PUBLIC NOTICE
ODESSA DEVELOPMENT CORPORATION
BOARD OF DIRECTORS MEETING

In accordance with the Open Meetings Act, Chapter 551 of the Government Code
of Texas, notice is hereby given to all interested persons that the Odessa Development
Corporation (“ODC”) will meet on Monday, June 14, 2021, at 2:00 p.m. in the City
Council Chambers - City Hall, 5th Floor, 411 W. 8th Street, Odessa, Texas 79761, for
the purposes outlined in the attached agenda.

The Open Meetings Act gives the public the right to speak on each item on the
agenda at an open meeting. Members of the public may address the ODC Board about
an agenda item during the meeting when the item is being considered.

This notice is being posted on the south door of City Hall and on the bulletin board
of the first floor of City Hall, Odessa, Texas, on the City of Odessa’s website www.odessatx.gov, and on the Odessa Development Corporation’s website www.odessatex.com, this
the _____ day of _______________, 2021, at _______ ___.m., said time being more
than seventy-two hours (72) prior to the time at which the subject meeting will be
convened and called to order.

The meeting is available to all persons regardless of disability. Individuals with
disabilities who require special assistance should contact the City Secretary's Office at
432-335-3276, or 411 West 8th Street, First Floor, Odessa, Texas, during normal business
hours at least twenty-four hours (24) in advance of the meeting.

_____________________________________
Norma Aguilar-Grimaldo, City Secretary

ODC Meeting Agenda
June 14, 2021
2:00 p.m.
1.
2.
3.

Invocation
Consider Minutes of May 13, 2021
Contractors reports:
A. Economic Development Dept.-Odessa Chamber ......... Wesley Burnett
B. CVA Advertising & Marketing................................. Craig Van Amburgh
C. Black Chamber of Commerce ........................................... Chris Walker
D. Hispanic Chamber of Commerce ........................................ Paul Garza
E. UTPB-America’s SBDC ..................................................... Tyler Patton
F. MOTRAN ................................................................ James Beauchamp
G. City Administrative Support; Financials ................................... Larry Fry

4.
5.

Consider an amendment to the FY 2020-2021 ODC budget
Consider resolution approving an Economic Development Agreement
with Nacero
6. Approve revisions to the ODC Bylaws
7. Approve revisions to the Development Finance Program Administrative
Policy
8. Consider revisions to the guidelines governing the downtown
infrastructure and façade grants
9. ODC Committee and Officer reports:
A. Partnership ....................................................................... Tim Edgmon
B. Tax Incentive ......................................Melanie Hollmann, David Boutin
C. Advertising ........................................................................ Tim Edgmon
D. Downtown Grants Design Review Board ............................ Jeff Russell
10. Citizen comments on non-agenda items
11. Adjourn

ODC Board

Cindy Muncy
Wesley Burnett
ODC Board
ODC Board
Jeff Russell/Alexa
Moulakis

COURTESY RULES
Thank you for your presence. The ODC Board appreciates your interest in Odessa City Government.
PLEASE SILENCE OR TURN OFF ALL MOBILE DEVICES.
If you wish to address the ODC Board, obtain a speaker card just inside the Council Chambers, complete
the information requested on the card, and deliver to the Assistant ODC Secretary before the meeting or as
soon as you can. Speakers will be heard as the individual item(s) in which they have registered an interest
come before the ODC Board.
Remarks will be limited to three (3) minutes per speaker. PLEASE GIVE YOUR NAME AND ADDRESS
FOR THE RECORD. Delay or interruption of the proceedings will not be tolerated.

ODESSA DEVELOPMENT CORPORATION MINUTES
CITY OF ODESSA, TEXAS
May 13, 2021

A regular meeting of the Odessa Development Corporation (ODC) was held on May 13,
2021 at 2:00 p.m. in the Council Chambers, 5th floor, City Hall, 411 W. 8th St. Odessa,
Texas.
Members present: Tim Edgmon, Melanie Hollmann, David Boutin, Chris Cole, Kris Crow,
Jeff Russell, and Larry Robinson.
Others present:
City Staff: Norma Aguilar-Grimaldo, City Secretary; Natasha Brooks, City
Attorney; and Cindy Muncy, Assistant City Manager; Alexa Moulakis Downtown Event
Coordinator; Larry Fry, Director of Finance; and
ODC Contractors: Craig Van Amburgh, CVA; Wesley Burnett, Economic
Development; Tyler Patton, UTPB-SBDC; James Beauchamp, MOTRAN; Dustin
Fawcett, MOTRAN; Paul Garza, Odessa Hispanic Chamber of Commerce; Chris
Walker, Black Chamber of Commerce; and Renee Earls, Odessa Chamber of
Commerce; and
Others: Council members Tom Sprawls, Mari Willis, Mark Matta, Denise
Swanner, and Steven P. Thompson; Kirk Edwards; and other interested citizens.
A quorum being present, Mr. Edgmon called the meeting to order, and the following
proceedings were held:
Mr. Edgmon called the meeting to order.
Mr. Collins gave the invocation.
Presentation to outgoing ODC Board member Gene Collins. Mr. Edgmon presented
Mr. Collins a plaque for serving on the ODC board. Mr. Collins enjoyed serving on the
board and asked that the board make a difference in Odessa to benefit citizens.
April 7, 2021 minutes. Motion was made by Mr. Boutin and seconded by Mr. Cole to
approve the minutes with a correction. The motion was approved by unanimous vote.
Contractors’ report: Economic Development Department - Odessa Chamber, CVA
Advertising and Marketing, Black Chamber of Commerce, Hispanic Chamber of
Commerce, UTPB-America’s SBDC, MOTRAN, and City Administrative support Financials. Mr. Burnett reported that Nacero announced that the project would be in
Odessa. The financing would be closed soon, and the agreements were moving
forward. With Project 2020-06, Odessa was in competition with other states. The
representatives met with the taxing entities to discuss incentives. The project would
create 1,000 jobs with a multi-million-dollar investment. A decision on a site would be
made in the third or fourth quarter of 2021. Project Sabre reactivated its activity to
refurbish a building and expansion.
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An economic development training will be set up in Odessa for the board members and
City Council. Nacero and Beto were complementary of Odessa’s response. Mr. Crow
asked how contracts could apply for the project. Mr. Burnett stated a link with a portal to
register for the project would be available.
Mr. Van Amburgh reported that podcasts were recorded and on air. A new podcast
would be produced with the Nacero project. Television ads would be through August.
The outdoor message focused on local business expansion and retention. The website
traffic was up. The social media engagement and shares were mixed. The Permian
Fuels America showed an increase in reach, but likes were down.
Mr. Edwards provided an update on The Permian Fuels America. He provided the
background on how it was created. The task force created the theme, media, and
content with the goal of keeping the oil field workers here. A petition was signed by 350
for advocacy of supporting American energy. Television ads and billboards have been
used for messaging. UTPB researched and wrote a paper on “When foreign entities
dump excess oil and Texas paid the price”. The paper would be distributed. He
discussed the current environment. Odessa had an unemployment rate of 11% for
March 2021. The drilling rate was down with COVID. The next steps were to distribute
the UTPB paper and continue the tagline of the Permian Fuels America. Mr. Boutin
stated that the Nacero project would help with the administration as it was
environmentally friendly. Mr. Edwards stated to continue the education and advocate
the message. Mr. Edgmon asked that the task force come up with ideas for the
legislators in Austin and Washington.
Mr. Walker reported on the Black Chamber of Commerce activities. The Black Chamber
had two potential companies interested in opening in Odessa: a home health care office
and hair and nail salon. The Black Chamber hosted a breakfast event with 175 people
in attendance. Two small business workshops were held in partnership with SBDC. A
third workshop would be held. The Black Chamber would be having a contact weekend
to update information on businesses and the status of the businesses due to the
pandemic. He stated that the Black Chamber was contacted by an investment company
for a lunch and learn on investment and financial planning for small businesses. He
would include the Hispanic Chamber for this event.
Mr. Garza was working with a hoisting crane company and they submitted paperwork for
a business to the Secretary of State to build a warehouse. The PPP program was
slowing down as funds were running out. The seminars partnered with SBDC were
going well. There was a potential new automation company moving to Odessa from El
Paso. The Hispanic Chamber was developing a revenue diversification and a cultural
committee. Ms. Hollmann stated to be cautious and not advise companies on entity
structure.
Mr. Patton reported on SBDC’s April activity. There were 290 counseling sessions, five
seminars presented, 61 attendees, and two new businesses with one in Odessa. The
total capitalization was $1,238,799 and Odessa had a capitalization of $527,799. He
reported that the seminars partnered with the Black Chamber and Hispanic Chamber
had a 40% increase of attendees. Mr. Patton reported that 41 applications were
received for the small biz program and 30 would be accepted with four alternates. He
explained the Shell Livewire, an entrepreneur program to help people in the idea stage.
Our area was being explored for the program.
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Mr. Beauchamp stated that Southwest Airlines was honored for their 50th anniversary
and 45 years in the Permian Basin with posters and a resolution. Southwest Airlines
was diversifying its hubs. There was work on adding a direct Austin flight. He testified
on the economic impact of the Permian Basin before the Appropriations Committee.
Information was being gathered to include the Midland and Odessa area for the
extension of I-27 study. The bill that created the I-27 advisory committee did not have
an Odessa member as it was denied. Brochures were distributed on general education
of the importance of oil and gas production.
Mr. Fry reported on the March financial reports. There was $57,554,197 in total assets,
year to date revenues were $5,097,161, and expenditures were $1,619,738. He
reported that transfer of funds were made from a money market to a Logic Pool and a
CD at a local bank. Municipal securities may be purchased. Mr. Crow asked about the
effect of the overall rate of return with the change of investments. Mr. Fry stated that
Logic would quadruple the return and staff was working to get the best possible yield.
Mr. Crow asked for a breakdown of committed and estimate over five years of income.
Mr. Fry was working on a cash flow projection for future funds.
Motion was made by Mr. Cole and seconded by Ms. Hollmann to approve the financial
report. The motion was approved by unanimous vote.
Mrs. Muncy stated that the budget allocated $100,000 for grants. If the grants that were
going to be considered were approved, then there would be a budget amendment at the
next meeting. The funds would be taken out of the business incentives.
Resolution No. ODC-2021R-05 and Resolution No. ODC-2021R-06 – Downtown
Infrastructure and Façade Grants for Nasuhoglu Investments, Inc. dba PediCardio
of West Texas. Ms. Moulakis stated that PediCardo was rehabbing 520 N. Lincoln.
The investment was $425,077 for an infrastructure grant of $161,213.50. The façade
investment was $90,000 for a grant of $25,000.
Motion was made by Mr. Boutin and seconded by Mr. Russell to approve the resolutions.
The motion was approved by unanimous vote.
Resolution No. ODC-2021R-07 – Downtown Infrastructure Grant for The House
Downtown Bar, LLC. Ms. Moulakis stated that the House Bar was a lounge. The
infrastructure request had an investment of nearly $90,000. The grant was for
$40,951.25. She explained that the qualifying items for the infrastructure grant was only
the necessary items to bring the building up to city code.
Motion was made by Mr. Cole and seconded by Mr. Crow to approve the resolution.
The motion was approved by unanimous vote.
Resolution No. ODC-2021R-08 and Resolution No. ODC-2021R-09 – Downtown
Infrastructure and Façade Grants for Icon Tavern. Ms. Moulakis stated that Icon
Tavern was located at 418 N. Grant for a sports bar. The bar would have two stories,
with a balcony area. The investment was under $500,000. The infrastructure grant was
for $145,685.26. The façade investment was $150,000 for a grant of $25,000. All the
funds would be paid out after the completed project within one year and after final
review. Mr. Robinson asked about the cost of square footage being at $27 a square foot.
David Rodriquez stated that the plumbing, cement, rewiring needed to be redone and
more HVAC units were needed. He stated that the bids coincided with each other.
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Motion was made by Mr. Boutin and seconded by Ms. Hollmann to approve the
resolutions. The motion was approved by a 6-0 vote with Mr. Cole abstaining.
FY 2021-2022 budget calendar. Mrs. Muncy stated that the calendar was adjusted to
allow more time for the contractors to turn in the proposals. Mr. Boutin asked about a
Zoom meeting if needed. Ms. Brooks would research as it needed to comply with the
Open Meetings Act.
Motion was made by Mr. Crow and seconded by Mr. Boutin to approve the budget
calendar. The motion was approved by unanimous vote.
Appoint Compliance Committee member to replace outgoing member (Phil Padilla
whose term expired 12/31/20). Applications were received from Peggy Dean, Ted
Tuminowski, Judy Hayes, David Rodriquez, and Silvia Sanchez. Mr. Crow voted for Mr.
Tuminowski as he had a lot of insight with ownership of an infrastructure company. Mr.
Boutin voted for Ms. Dean who served on the Council, approved ODC decisions and had
knowledge in mergers, acquisitions, and tax work. Ms. Hollmann agreed as Ms. Dean
was prepared and analyzed the information. Mr. Cole agreed for Ms. Dean who was
knowledgeable and had good insight. Mr. Edgmon stated that the Compliance
Committee members should increase to 12 as recommended by Mr. Boutin. Mr. Russell
and Mr. Robinson voted for Mr. Tuminowski. The consensus of the board was for Ms.
Dean to serve on the Compliance Committee. The applicants that submitted the
application would be considered if the Compliance Committee was expanded.
Discuss appointment of two members to the City of Odessa Tax Incentive
Committee (currently Melanie Hollmann and David Boutin) for a one-year term
expiring March 31, 2022. Ms. Brooks stated that the terms were up March 31, 2022.
The two serving ODC board members, Ms. Hollmann and Mr. Boutin, would continue
serving.
Consider revisions to the ODC bylaws. Ms. Brooks reported that Ms. Hollmann’s
comments were received and no other comments. Mr. Boutin stated that the changes
were the number of ODC board members and change the number of Compliance
Committee members. Mr. Russell stated that the approving of the agenda section was
not clear and there was no provision to allow ODC members to add items on the
agenda. Mr. Edgmon asked that the same language be used from the City Council for
agenda items. Mr. Crow asked about the Compliance Committee in violation of the
Open Meetings Act. Ms. Hollmann stated that ODC did not rubber stamp the
Compliance Committee’s decision as it has made changes and sent back for review.
The committee has no biding decisions. Mr. Crow asked for Legal to review and if the
Compliance Committee would be the ODC’s checks and balances. Mr. Russell stated
with the Nacero project, some of the board members had little information. Mr. Boutin
asked a complete presentation to be made for future projects.
Consider revisions to the Development Finance Program Administrative Policy.
Ms. Brooks asked that any changes be provided to Legal staff.
ODC Committee and Officer Reports. The Advertising Committee reviewed the
budget. Mr. Russell stated that the advertising message had a common theme. The
Downtown Design met to review the approved grants. He suggested that the grant
proposals require two or more bids and that new start-up businesses be required to have
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a business plan. The applicant should be matched up with SBDC. Ms. Hollmann stated
to require attending SBDC seminars to ensure survival. Mr. Russell would provide
recommendations to the board.
Citizen comments on non-agenda items. None.
Motion was made by Mr. Cole and seconded by Ms. Hollmann to adjourn the meeting.
The motion was approved by unanimous vote. The meeting adjourned at 4:00 p.m.
ATTEST:

APPROVED:

Norma Aguilar-Grimaldo, TRMC, CMC
City Secretary

Tim Edgmon
President

Odessa Chamber of Commerce
Economic Development
Services for the Odessa Development Corporation
May 2021
Projects
2018-01
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Lead from the Governor’s office; Sabre Chemical, a chemical manufacturing
business is seeking a HQ location in Odessa, adding 200 jobs to the workforce
Seeking rail service location
Company narrowing facilities list, will be working with Economic Development staff
Negotiating for a facility continues and is close to completion
Company is in final negotiation on existing facility in Odessa, will submit incentive
application soon
Company has closed on building, currently has 60 employees, plans to ramp up to
200 over 3 years
HQ and distribution office, incentive application should be submitted soon
Company continues to develop options for increasing facility size and job numbers.
Discussion of locating more of operation in Odessa
Company has incentive application, negotiations for increasing and expanding
operations in Odessa
Company making improvements / upgrades to existing local facility
No update, waiting on application from company
Company re-evaluating timeline due to recent situation
Company currently working on financing and restructuring project
Company moving forward, discussion ongoing
Discussion with company and plans for moving forward with project

2018-05
•

X-Energy is seeking to construct and operate a specific nuclear reactor in Ector
County, Texas. This is a long-term project that would not expect to be in operation
until 2024 and a $1.5 billion project
1

•
•
•
•
•
•
•
•

This intrinsically safe procedure is expected to generate the sale of electricity and
process heat from this facility which could self-suffice the plant operations and costs
A feasibility study has returned favorable and positive feedback
Company visited Odessa, toured GCA-very favorable, feasibility moving forward on
business model
Company will return to Odessa and discuss water issues surrounding communities
moving forward
Company plans to be in Odessa in December 2018 with DOE representatives to
explore options and Odessa investments
Company and DOE, TRRC visited Odessa, project to move forward
Ongoing, no report
No update

2020-01
•
•
•
•
•
•

DEF Plant
$2.5-3 capital investment
15-20 jobs
Project in early stage of planning
Ongoing
No update

2020-02
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Site location consultants and staff conducted virtual site visit for a new heavy
industrial manufacturing facility
2,950 construction jobs during 3-4 year construction
250-380 permanent employees
$3-6 billion CapEx, 24/7 operation
Completed, follow up, over 250 questions on site, utilities, rail etc
Clarification requested, addressed
Possibility of larger project, $9 billion capex, possible 5,000 construction jobs for
5 years, up to 500 permanent jobs, average salary +/- $90K
Grow Odessa, Penwell property as possible location , ongoing discussions on
property, road access, incentives
Site visit October 6th, meetings with stakeholders and property review
Company in town February 4th – 5th, met with ECISD, County, MCH and OC
Company application for Chapter 313 value limitation by ECISD
Company TCEQ air quality application submitted
Company received completeness certification from Comptroller
Compliance Committee evaluated, will recommend incentives to ODC
ODC & City Council approved $20 million/10 years. Agreement to be developed.
Agreement under review, to be on June ODC agenda
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2020-04
•
•
•
•
•
•
•
•

Gasket manufacturing and seal distribution company
CapEx $250,000
5 new jobs, 5 retained
ODC and city approved $125K incentive
Contracts being reviewed
Had to hire new contractor, will sign agreement once design is complete
Close to design completion, should breakground within the next month
No update

2020-06
•
•
•
•
•
•
•
•
•
•

$750 million CapEx
200+/- jobs
Consultant doing due diligence for possible community incentives
NDA executed with taxing entities in order to move forward
Met with County, ECISD, MCH and OC
Narrowing list of locations, project moving forward
Application for Chapter 313 value limitation to ECISD
Site evaluation ongoing
Received letter of Completeness, progressing to taxing entities for consideration
County meeting on incentives, awaiting further action

2021-01
•
•
•
•
•

Building materials manufacturer
Possible location in Odessa
Initial meeting to discuss project
Application submitted
Information and discussion to follow

Local Business Retention and Expansion
•
•
•
•

Multiple local expansions in beginning stages
Project Who, food manufacturer, working on ODC application. Still plans for Odessa
location, timeline extended due to current situation
Project considering Permian Basin for oilfield waste solution facility
Emailed grant applications to three potential expansion projects

3

Odessa Partnership
•
•

Looking at 2021 meeting to catch up on activity of each entity.
Tax Incentive Committee met Wednesday, March 31st, approved tax abatement
guidelines and ratified current abatements.

Business Retention and Expansion Visits
•
•

6 business consultations in office
3 business visits out of office

Housing
•

OHFC approved for incentives on 216-unit multi-family project expansion on 87th Street.
PSP has withdrawn project investment of $6 million due to recent economic situation,
construction on hold.

•

Housing pod project with interest in multi-family, mixed use and single-family pursuing
project for Downtown and NE Odessa. Evaluating investments to partner with PSP and
Downtown Odessa area interest. Project moving forward on all fronts. Project put on
hold.
Approved two housing grants. 7 single family, 6 townhomes. Funding has begun.
LOA Land Development, 192 lot subdivision working on infrastructure grant
application. Ongoing
Compliance looking at other possible projects
Met with City Officials/OHFC and potential housing development company
interested in partnership for affordable housing projects

•
•
•
•

Services and Other Activities
•

March Ingham Economic Index reports received, sent via Mailchimp, posted to website

•

Odessa Development News, April report sent via Mailchimp, posted to website

•
•
•

Certificate of Origin, AVTELCOM, LLC, parts shipping to Taiwan
Updating properties on www.odessatex.com website
Sent flier out to mailchimp list for 2021 Odessa Oil & Gas Job Fair held at the Ector
County Coliseum, requested by Cal Pena
Posted property on website for EXP Realty, Stuart Groves, 2960 Navasota Drive

•
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Partner Visits

Information and Discussion Group

Director

Weekly Stakeholder Meeting
Opportunity Odessa Executive
Committee Call

Director

Impact Study
Odessa Chamber Challenge Golf
Tournament

Director

PBIO – Tony Fry
Early Childhood Action
Network/Coalition Meeting

Director

High Ground Board Meeting

Director

Ector County Commissioners Court

Director

High Ground Spring Meeting

Staff

Odessa Chamber Directors Meeting

Director

First Basin Board Meeting

Director

ODC Marketing Meeting

Director

ODS/ASTS Discussion

Director

TWC and Chamber Meeting

Director

EPPB Leadership Team Meeting

Director

MDC/ODC Breakfast

Director

Presidents Advisory Council

Director

Director

Director and Staff

Director

5

Tour of Penwell Site – City Council –
Tom Sprawls, Mari Willis and Steve
Thompson

Director

UTPB Lunch and Learn
Odessa College Board of Trustees
Meeting
Texas Scholar’s Certificates/Incentive
Items

Director
Director
Staff

Odessa Chamber Board of Directors Mtg Director and Staff
Chmura JobsEQ – Webinar – Site
Selection Choosing the Right Location
Staff
United Way Board of Directors Meeting

Director
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Odessa Economic Indicators

2021

Sales and Use Tax
April

2021

2020

% Change

City of Odessa

$3,355,378

$4,827,044

-30.49%

Totals YTD

$16,222,853

$20,535,116

-21.00%

Labor Market Statistics

Permian Basin Rig Count

April

2021

2020

Month

2021

2020

Civilian Labor Force

78,715

81,228

April

154

213

Total Employment

70,902

70,236

March

149

291

Total Unemployment

7,813

10,992

February

140

295

Unemployment Rate

9.9%

13.5%

January

118

296

Payroll Employment Estimate

67,900

81,900

Midland International Air and Space Port

MLS Statistics-Residential (SF/COND/TH)

April

2021

2020

April

2021

2020

Enplaned

39,093

5,262

Total Sold

161

93

Deplaned

37,209

4,633

Dollar Volume

$34,299,288

$20,832,832

Enplaned YTD

123,926

127,945

Total Sold YTD

525

410

Deplaned YTD

124,444

131,023

Volume YTD

$118,698,323

$97,701,387

Sources: City of Odessa Building Inspection Division, State Comptroller of Public Accounts, Midland International Air and Space Port, Labor Market and Career Information,
Odessa Board of Realtors and Baker Hughes
Published by the Odessa Chamber of Commerce kathiv@odessaecodev.com (432) 332-9111

ODESSA DEVELOPMENT CORPORATION
MAY 2021 ACTIVITIES

PODCAST SERIES
Podcast - Opportunity Odessa
Currently planning on podcast with Hal Bouknight with Nacero sometime this summer. .
TELEVISION
New Robert Chavez (President of Permian Machinery Movers) retention and expansion
TV spot has been produced and will begin airing in both Spanish and English in our
ongoing schedule, as well as Univision and Telemundo. Spot focuses on ODC helping
local businesses expand.
OUTDOOR ADVERTISING
Outdoor messages continue to focus on local business expansion and retention. See
the new art with quote from Robert Chavez attached later in this report.
NEWSPAPER ADVERTISING
Likewise, our local business retention ad features Mr. Chavez in the Odessa American,
as well as in small digital ads on the Odessa American’s web site. See a copy of the ad
attached to this report.
ODC WEBSITE
Traffic on the website was up compared to last month. The largest source of traffic in
April was organic search at 35%, followed by Direct entry at 34%, and social media at
25%. Our top pages for views, in order, were homepage, location-maps, demographics, and properties.
THE PERMIAN FUELS AMERICA WEBSITE
We have received 341 total petition signatures. 52% of website traffic was from direct
entry, followed by 26% from organic search, and 21% from social media.
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ODC SOCIAL MEDIA
Overview

In May, ODC’s overall social media engagement and shares across all platforms
were mixed, with Twitter metrics down after a strong April, and on Facebook
reach and engagement were up, but likes and page visits were down
ODC Facebook
Over the last month on Facebook, we have continued to generate content from relevant articles of local news organizations. We reached over 8,820 people, up 15%, and
got 2,083 engagements, up 12% from April. Page views and followers were down from
the previous month. Our most popular posts were news articles about the search for
ECISD teachers, and unused drilling sites potentially being used for housing.
ODC Twitter
We have continued to tweet the same content we share on Facebook to engage new
and existing followers as well as retweeting relevant content. Our tweet volume was
lower this month, and after a very strong April, our numbers were down. Our most popular tweet was a proposed natural gas processing facility bringing new jobs, and the
job fair that took place May 27th at the Ector County Coliseum.

THE PERMIAN FUELS AMERICA SOCIAL MEDIA
Overview
Overall social performance for The Permian Fuels America were positive. Facebook
had fewer posts and therefore lower reach and engagement, but page likes, page
views, and followers were all up. Twitter had a particularly good month with impressions and profile visits both up over 300%.
Permian Fuels America Facebook
The Permian Fuels America Facebook showed increases in page views (up 6%), and
page likes (up 10%). Engagement and reach were down significantly due to a lower
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post volume, and because last month’s Nacero post reached over 3,000 people and
had 451 engagements, the highest metrics of any 2021 post so far. Our top posts for
May were the Opportunity Odessa podcast featuring ECISD Superintendent Dr. Scott
Muri, and a news article about expanding the Permian Basin’s liquid natural gas exports.
Permian Fuels America Twitter
Twitter had significant gains in May, with profile visits, followers and impressions all up.
The most popular tweets this month were parts 1 and 2 of the Opportunity Odessa
podcast with Dr. Scott Muri.
SUMMATION
ODC:
Facebook: 5 new page likes
Twitter: 0 new followers
The Permian Fuels America:
Facebook: 11 new page likes
Twitter: 6 new followers

BILLBOARD (SAMPLES)
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NEWSPAPER AD SAMPLE

RESOURCEFUL

Spirit

Spirit of Growth

•
•
20

•

ODESSA

338

520 Acres

•
•
•

520 Acres
Access to Interstate
20 and Loop 338 in
Odessa
In industrial district
with access to city
services
Close proximity to
Gulf Coast Authority
waste water facility
Within one mile of
Union Pacific rail yard
Incentives available
through the Odessa
Development
Corporation

Odessa Holds the Key to Your
Future Growth Plans

Now more than ever, Odessa is the ideal
place to do business. A hub for service,
equipment, and manufacturing since the
discovery of oil in the Permian Basin in
1926, Odessa has diversified significantly
while remaining one of the major oil field
technology and manufacturing centers in
the world.
Life in Odessa offers a unique blend of small
and large town perks. As a highly energetic
city in West Texas, the sky is, literally, the
only limit. We are a bold city that takes
pride in our fresh air, awe-inspiring sunsets,
and highly receptive community.
If you’re looking to expand
your business or need a new
location, contact the Economic
Development Department at
432-333-7880.

Economic Development | www.odessatex.com

Spirit of Opportunity
“If you are considering expanding or relocating
your business, the ODC might be able to help.”
- Robert Chavez, Permian Machinery Movers
I was fortunate to be involved when the Odessa Development
Corporation was created in 1997 to help local business owners expand
their companies. Since then, I’ve seen ODC help numerous local
business owners realize their dreams.
The ODC might be able to help you - from providing financial
incentives to finding the right location for your business.
Give the Economic Development Department of the Odessa Chamber
a call 432-333-7880, or visit odessatex.com.

Odessa Development Corporation

CVA 5030 E. University, Ste. 401 B Odessa, TX 79762

T 432-368-5483

F 432-366-9434

E craig@cvaadv.com

www.cvaadv.com

Odessa Development
Corporation Digital Report
May, 2021
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Facebook Overview
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Top Tweets
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TPFA Social Overview

TPFA Facebook Overview
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TPFA Twitter Overview

TPFA Top Tweets

Website Overview

From:
To:
Subject:
Date:

Norma Grimaldo
Christina M. Buhnerkempe; Melissa Pride
FW: ODC Report:
Thursday, June 03, 2021 7:54:17 AM

Ladies
Good morning. For the ODC agenda:
From: CHRIS WALKER <walker9136@sbcglobal.net>
Sent: Wednesday, June 02, 2021 10:57 PM
To: Norma Grimaldo <ngrimaldo@odessa-tx.gov>; CHRIS WALKER <walker9136@sbcglobal.net>
Subject: ODC Report:

Black Chamber of Commerce of The Permian Basin
Monthly ODC Report (May)
As of June the 2nd, Because of the upgrade in our social media accounts and our website.
The BCCPB has seen a 15% increase in our media site activity. This has lead to the Black Chamber
seeing an increase in contacts from potinichal members, and even possibly new businesses for the
City of Odessa.
We were able meet with the In Home Care Company owner on two different occasions to
discuss a possible location for their business.
We were contacted by two potential new business owners that have just relocated back
to the Odessa area from the DFW community. They are interested in starting a business
here in Odessa, and wanted to get some information on how to get started!
They are interested in opening a restaurant, or possibly operate a food truck service.
We recommended that they go in and take the start up workshops offered by the SBDC.
They will be on line for the third workshop hosted by the BCCPB on June the 9th.

Because of the change in the tax filing deadline, we will look for a date in July for our
financial workshop with our Financial Investment company.
The BCCPB we were able to contact, or communicate with over 100 plus potencaial
members, ex members, and former members. This is something we wanted to do as a
chamber to let our members know we are here for them, and concerned for their well
being.
We are currently in the process of promoting, and advertising our 12th annual Golf
Tournament on July 17th at Sunset Golf Course here in Odessa.
The BCCPB will sponsor our third of 6 Small Business workshops in partnership with Tyler
Patton, and the SBDC on June the 9th. We have shared this information with some 20
small potinichal businesses.
We have partnership programs in the works with the Hispanic Chamber to increase our
numbers in a joint networking event. As well as co-hosting an upcoming event with the
Young Professionals of Odessa in the near further.
The Black Chamber, we are in the process of helping the BCCO promote the up coming
June 19th festivities. We are sending out flyers, text messages, as well as emails to over
300 plus people, to help make this a great success for the city, and the community.
We are planning our 2nd quarter Networking Breakfast at the end of July. We will use this
breakfast to get some of our local business professionals to come in and set down with
some of our area high school graduates. This will give them an opportunity to see what
some of their options could be.
And finally, we are in the early planning stages of our annual Ebony Bar Awards. We will
have more information on our next report.

Sent from Mail for Windows 10

UTPB SMALL BUSINESS DEVELOPMENT CENTER
2020-2021 New Business Start-Ups & Expansions
May-21
ODESSA

OTHER LOCATIONS

New Businesses

2

New Businesses

1

FTE's

6

FTE's

26

ACTIVITIES

Counseling
Sessions

375

Am
Ind/N/Alaskan

8

4

Seminars
Am
Ind/N/Alaskan

3

Asian/pac.
Islander
Black
Hispanic
Non-Hispanic

75
182
142

Asian/pac.
Islander
Black
Hispanic
Non-Hispanic

19
31
37

Total Clients

389 Total Attendees

73

Counseling
Hours

354 Training Hours

73

11

1

Cumulative End of Year
2020-2021
2019/20 Totals
Totals

Oct-20

Nov-20

Dec-20

Jan-21

Feb-21

Mar-21

Apr-21

May-21

Jun-21

Jul-21

Aug-21

Sep-21

Counseling Sessions

496

497

324

364

326

354

290

389

0

0

0

0

3040

3731

Counseling Hours

214

284

252

220

218

199

203

354

0

0

0

0

1944

2604

Seminars Presented

6

5

3

3

4

3

5

4

0

0

0

0

33

27

Attendees

107

45

33

38

84

49

61

73

0

0

0

0

490

393

Training Hours

180.0

45

52

38

93

22

69

73

0

0

0

0

572

1079

New Businesses

4

6

5

5

9

5

2

3

0

0

0

0

39

48

Odessa New Business

1

3

1

3

2

2

1

2

0

0

0

0

15

19

Capitalization

$3,034,539

$2,701,000

$1,383,565

$3,667,147

$1,254,900

$3,994,150

$1,238,799

$2,001,226

$0

$0

$0

$0

$19,275,326

$28,630,819

Odessa Capitalization

$902,000

$59,000

$419,000

$1,894,000

$257,500

$454,150

$527,799

$10,800

$0

$0

$0

$0

$4,524,249

$11,281,624

Total FTE's

15

14

23

11

20

33

11

23

0

0

0

0

149

238

6/2/2021 KAM

ODESSA DEVELOPMENT CORPORATION
BALANCE SHEET
APRIL 2021

ASSETS
Investments - Local Government Pools
Investments - CDs and CDARs
Investments - Municipal Securities
Investments - Money Market
Interest Receivable - Municipal Securities
TOTAL ASSETS

$

33,840,133
3,261,226
2,023,480
18,897,886
10,206

$

58,032,932

LIABILITIES
Accounts Payable

141,392

TOTAL LIABILITIES
FUND BALANCE
Reserved - Short Term Commitments Due Within One Year
FMC Technologies
Glazer's Beer & Beverage
Select Energy
West Texas Food Bank
West Texas Food Bank-2nd Amendment
UTPB - 2nd Project Training Facility
Total Short Term Commitments
Reserved - Long Term Commitments Due in More Than One Year
FMC Technologies
Glazer's Beer & Beverage
Select Energy
UTPB - 2nd Project Training Facility
UTPB - 3rd Project Training Facility
Downing Wellhead Equipment, LLC
Rack Industries, LLC
Kaige Industries, LLC
Apergy (Champion X)
Odessa College - 3rd Project Training Facility
Total Long Term Commitments

$

141,392

76,398
226,998
18,374
146,866
558,075
1,500,000
2,526,711

76,400
453,997
36,749
1,500,000
2,100,000
1,640,000
2,757,294
318,000
1,000,000
5,000,000
14,882,440

Total Reserved

17,409,151

Assigned (TXDOT Projects)

9,135,890

Assigned (Workforce Housing Infrastructure Incentives)

4,976,950

Unreserved

26,369,548

TOTAL FUND BALANCE

$

57,891,540

TOTAL LIABILITIES AND FUND BALANCE

$

58,032,932

ODESSA DEVELOPMENT CORPORATION
STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN FUND BALANCE
TOTAL BUDGET COMPARISON
APRIL 2021

TOTAL
BUDGET
REVENUES
4-A Sales Tax Receipts
Miscellaneous Income/Refunds
Interest Income
Gain and or (Loss) on Investments
TOTAL REVENUES

EXPENDITURES
Supplies and Materials
Audit Services
Special Services
Insurance
Bank Services
Administration Fee - City of Odessa
Contingencies
Contracted Economic Development Services
Chamber of Commerce
MOTRAN
UTPB - Small Business Center
Promotional
Marketing
UTPB - SBDC Entrep. Contest
Odessa Hispanic Chamber of Commerce
Odessa Black Chamber of Commerce
Façade Grants
Business Incentives
Infrastructure Grants
TOTAL EXPENDITURES

REMAINING
BALANCE

ACTUAL - YTD

$

9,500,000
150,000
-

$

5,662,515 $
72,496
71,852
(37,655)

(3,837,485)
72,496
(78,148)
(37,655)

$

9,650,000

$

5,769,208

$

(3,880,792)

$

1,500
38,000
75,000
16,262
6,000
205,349
100,000

$

292
45,145
14,907
4,403
119,789
-

$

1,208
(7,145)
75,000
1,355
1,597
85,560
100,000

$

973,605
142,500
108,183

730,204
106,875
81,137

243,401
35,625
27,046

894,294
50,000
50,000
100,000
50,000,000
100,000

441,293
41,666
41,666
25,000
10,673
-

453,001
8,334
8,334
75,000
49,989,327
100,000

52,860,693

$

1,663,050

$

51,197,643

(43,210,693) $

4,106,158

$

47,316,851

EXCESS (DEFICIENCY) OF REVENUE
OVER EXPENDITURES

$

FUND BALANCE AT BEGINNING OF YEAR

$

53,785,382

$

53,785,382

$

FUND BALANCE - AT END OF YEAR

$

10,574,689

$

57,891,540

$

-

47,316,851

ODESSA DEVELOPMENT CORPORATION
CHANGES IN RESERVED FUND BALANCE
APRIL 2021

Reserved - Short Term Commitments
Current Month
FMC Technologies

$

Select Energy

76,398

Prior Month
$

76,398

Month End Change
$

Dates in Fiscal Years
Pmt Began
Expires

-

2017-18

2021-22

18,374

18,374

-

2017-18

2021-22

Glazer's Beer & Beverage

226,998

226,998

-

2014-15

2018-19

West Texas Food Bank

146,866

146,866

-

2016-17

2020-21

West Texas Food Bank-2nd Amendment

558,075

558,075

-

2019-20

2019-20

1,500,000

1,500,000

-

2017-18

2021-22

UTPB - 2nd Project Training Facility
Total Short Term Commitments

$

2,526,711

$

2,526,711

$

-

Reserved - Long Term Commitments
Current Month
FMC Technologies

$

Glazer's Beer & Beverage

76,400

Prior Month
$

76,400

Month End Change
$

Dates in Fiscal Years
Pmt Began
Expires

-

2017-18

2021-22

453,997

453,997

-

2018-19

2022-23

36,749

36,749

-

2017-18

2021-22

UTPB - 2nd Project Training Facility

1,500,000

1,500,000

-

2017-18

2021-22

UTPB - 3rd Project Training Facility

2,100,000

2,100,000

-

Downing Wellhead Equipment, LLC

1,640,000

1,640,000

-

-

-

Rack Industries, LLC

2,757,294

2,757,294

-

-

-

318,000

318,000

-

-

-

Apergy (Champion X)

1,000,000

1,000,000

-

-

-

Odessa College-3rd Project Training Facility

5,000,000

5,000,000

-

-

-

Select Energy

Kaige Equipment, LLC

Total Long Term Commitments

$

14,882,440

$

14,882,440

$

-

Total Reserved Fund Balance

$

17,409,151

$

17,409,151

$

-

Not Started

ODESSA DEVELOPMENT CORPORATION
INVESTMENT SUMMARY
APRIL 2021
This investment summary report is in full compliance with the investment strategy as established per the City's Investment Policy and the
the Public Funds Investment Act.
The fair value for the beginning and end of the reporting period are as follows:

INVESTMENT
GOVERNMENT POOLS

BEGINNING
BALANCE
$

CD'S AND CDARS
SAVINGS AND MONEY MARKETS
MUNICIPAL BONDS

$

$

$

1,085

-

2,936

19,924,614

-

583

1,023,700

$

671,076

SALES AND
WITHDRAWAL
AMOUNT

3,258,290

1,005,610

AGENCY NOTES
TOTAL

33,361,285

PURCHASE
AMOUNT

CHANGES IN
FAIR VALUE
AND
INTEREST

57,549,799

$

1,694,776

$

193,313

$ 33,840,133

-

3,261,226

1,027,311

(5,830)

-

-

-

(1,226)

ENDING
BALANCE

$

1,220,624

18,897,886
2,023,480
$ 58,022,725

Note: This investment report is prepared in accordance with Generally Accepted Accounting Principles (GAAP), and is in compliance with the City of Odessa's
investments strategies in the investment policy, and with relevant provisions of the Public Funds Investment Act.

ODESSA DEVELOPMENT CORPORATION
INVESTMENT PORTFOLIO
APRIL 2021
Beginning of Month

INVESTMENT TYPE
Local Government Investment Pools
TexPool
Logic
Total Local Government Investment Pools
Weighted Average Rate Per Pools Total
Money Market Investment
Frost Money Market
Total Money Market
Weighted Average Rate Per MM Total

YTM

0.02%
0.10%

MATURITY

PAR

Open $
Open
$

21,285,244
12,076,041
33,361,285

Open

19,924,614

FAIR**

$
$

21,285,244
12,076,041
33,361,285

0.06%

0.06%

19,924,614

$

19,924,614

$

19,924,614

$

2,208,831

0.06%

CD AND CDARs Investments
AimBank - 17 Month CD

1.50%

6/30/21 $

2,173,000

BBVA CD

0.05%

9/11/21

1,049,285

Total CD and CDARs Investments
Weighted Average Rate Per CD's Total

1.03%

Municipal Securities
Florida St Bd A Tax

$

2.64%

Total Municipal Securities
Weighted Average Rate Per Munis Total

2.64%

TOTAL INVESTMENTS

0.15%

7/1/21

3,222,285

1,049,460
$

1,000,000

3,258,290

1,005,610

$

1,000,000

$

1,005,610

$

57,508,184

$

57,549,799

** Amount does not reflect prior period market adjustments and represents fair market value
adjustment as of current period end only.

ODESSA DEVELOPMENT CORPORATION
INVESTMENT PORTFOLIO
APRIL 2021
End of Month

INVESTMENT TYPE
Local Government Investment Pools
TexPool
Logic
Total Local Government Investment Pools
Weighted Average Rate Per Pools Total
Money Market Investment
Frost Money Market
Total Money Market
Weighted Average Rate Per MM Total

YTM

0.01%
0.09%

MATURITY

PAR

FAIR**

Open $
Open
$

21,763,248
12,076,885
33,840,133

$
$

21,763,248
12,076,885
33,840,133

Open $

18,897,886

$

18,897,886

$

18,897,886

$

18,897,886

$

2,211,592

0.04%

0.06%
0.06%

CD AND CDARs Investments
AimBank - 17 Month CD

1.50%

6/30/21 $

2,173,000

BBVA CD

0.05%

9/11/21

1,049,460

Total CD and CDARs Investments
Weighted Average Rate Per CD's Total
Municipal Securities
Florida St Bd A Tax
Bergen Cnty NJ Impt B Tax

1,049,635

$

3,222,460

$

3,261,227

7/1/21 $
8/15/22 $

1,000,000
1,000,000

$

2,000,000

$

2,023,480

$

57,960,479

$

58,022,726

1.03%
2.64%
2.00%

Total Municipal Securities
Weighted Average Rate Per Munis Total

2.32%

TOTAL INVESTMENTS

0.15%

** Amount does not reflect prior period market adjustments and represents fair market value
adjustment as of current period end only.

1,003,540
1,019,940

Consider a budget transfer by amending the FY 2020-2021 ODC budget – decreasing the line item
budget for Business Incentives by $320,000.00 and increasing the line item budgets for Façade Grants by
$25,000.00 and Infrastructure Grants by $295,000.00. The purpose of this transfer is to provide budget
for recent façade and infrastructure grants awarded by the Board and City Council.

ODESSA DEVELOPMENT CORPORATION
BUDGET AMENDMENT FOR FAÇADE AND INFRASTRUCTURE GRANTS
FY 20-21 BUDGETS AND EXPECTED PAYOUT FOR GRANTS

Façade Grants Budget

$ 100,000.00

Karla Florez - paid in April 2021

(25,000.00)

Original Town Office Bldg-LCA - awaiting information to pay

(25,000.00)

Ambler Law Firm - awaiting information to pay

(25,000.00)

PediCardio - awarded at May 2021 board meeting

(25,000.00)

Icon Tavern - awarded at May 2021 board meeting

(25,000.00)

Amendment Needed

Infastructure Grants Budget

$

(25,000.00)

$ 100,000.00

Ambler Law Firm - awainting information to pay

(45,817.83)

PediCardio - awarded at May 2021 board meeting

(161,213.50)

Icon Tavern - awarded at May 2021 board meeting

(145,685.26)

House Downtown Bar - awarded at May 2021 board meeting

(40,951.25)

Amendment Needed
Rounded

$ (293,667.84)
$ (295,000.00)

Total Amendment to Business Incentives

$ (320,000.00)

RESOLUTION NO. ODC-2021R-__
A RESOLUTION OF THE BOARD OF DIRECTORS OF
THE
ODESSA
DEVELOPMENT
CORPORATION
APPROVING
AN
ECONOMIC
DEVELOPMENT
AGREEMENT WITH NACERO TX 1 LLC; AUTHORIZING
THE EXECUTION OF ANY DOCUMENTS NECESSARY
TO IMPLEMENT THIS RESOLUTION; AND DECLARING
AN EFFECTIVE DATE.
WHEREAS, Nacero TX 1 LLC (“Company”) proposes to operate a natural gas
processing and gasoline production facility that will convert natural gas to methanol, and
methanol to gasoline, classified as #325199 of the North American Industry Classification
System (NAICS) in Ector County, Texas, which satisfies the requirements of Chapters 501 and
504 of the Local Government Code as a “project authorizing the expenditure of economic
development sales tax.”; and
WHEREAS, Company will make a capital investment of at least Seven Billion Dollars
to design, engineer, construct, and commission this facility on a site in Ector County and create
at least 400 permanent jobs; and
WHEREAS, based on the amount of investment and number of jobs and payroll during
the term of the agreement, Company qualifies for a total grant of Twenty Million Dollars to be
paid out over 10 years if Company maintains compliance with all terms and conditions of a
future economic development agreement.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
ODESSA DEVELOPMENT CORPORATION:
Section 1.
That the statements of fact in the Preamble are found to be true and
correct and are approved as findings.
Section 2.
That an Economic Development Agreement with Nacero TX 1 LLC in the
amount of Twenty Million Dollars is approved and authorized for execution.
Section 3.

That this resolution shall be effective at the time of its adoption.

The foregoing resolution was approved and adopted on the 14th day of June, A.D.,
2021, by the following vote:
Tim Edgmon

___

Melanie Hollmann

___

David Boutin

___

Chris Cole

___

Kriston Crow

___

Larry G. Robinson

___

Jeff Russell

___

LECH(A) Administrative\(A-5) Organization\A-5-77\ODC RESOLUTIONS\2021\Approving EDA with Nacero
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Approved the 14th day of June, A.D., 2021.

Tim Edgmon, President
APPROVED AS TO FORM:

ATTEST:

Natasha Brooks, City Attorney as Attorney for
ODC Board

Norma Aguilar-Grimaldo, City Secretary as
Assistant Secretary for ODC Board

LECH(A) Administrative\(A-5) Organization\A-5-77\ODC RESOLUTIONS\2021\Approving EDA with Nacero
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STATE OF TEXAS

§

COUNTY OF ECTOR

§

ECONOMIC DEVELOPMENT AGREEMENT
ODESSA DEVELOPMENT CORPORATION
(GRANT)
This Economic Development Agreement (the “Agreement”) is entered into by and between
the Odessa Development Corporation, a Texas non-profit corporation, whose address is 411 West
8th Street, P.O. Box 4398, Odessa, Texas, 79760 (hereinafter referred to as “ODC”) and Nacero
TX 1 LLC, a Delaware limited liability company, whose home office is located at Two BriarLake
Plaza, Suite 1000, 2050 West Sam Houston Parkway South, Houston, Texas, 77042 (hereinafter
referred to as “Company”). ODC and Company are each a “Party” and are collectively referred to
herein as the “Parties”.
ARTICLE I
BACKGROUND
1.1
Purpose: ODC is a tax-supported Type A Economic Development Corporation whose
primary income is from sales tax collected within the City of Odessa and dedicated exclusively to
economic development. The sales tax supporting ODC is authorized as a local option under
Chapter 501 of the Texas Local Government Code, also referred to as the Development
Corporation Act of 1979 (“the Act”) and was enacted by the voters of Odessa in November 1997.
ODC exists for the primary and public purpose of developing, stabilizing, diversifying, and
expanding the Odessa economy through retention, expansion, and recruitment of employment
opportunities in order to benefit citizens of Odessa and the surrounding area.
1.2
Project: Based on the expressed purpose, Company satisfies the requirements of Chapters
501 and 504 of the Local Government Code as a “project authorizing the expenditure of economic
development sales tax.” It proposes a Project to design, engineer, construct, commission and
operate a new natural gas processing and gasoline production facility that will convert natural gas
to methanol, and methanol to gasoline. The new industrial facility is proposed to be constructed
on land in the unincorporated community of Penwell in Ector County, Texas, approximately 12
miles west of Odessa, Texas. Company is classified as #325199 of the North American Industry
Classification System (NAICS) in Ector County, Texas.
NOW, THEREFORE, in consideration of the premises and of the mutual covenants and
agreements of the parties, it is agreed as follows:
ARTICLE II
ECONOMIC DEVELOPMENT GRANT
2.1.
Term: This Agreement becomes effective on the last date of execution hereof (“Effective
Date”) and shall continue for a period of ten (10) years, unless sooner terminated by mutual
agreement of the Parties, or upon an earlier termination as hereinafter provided.
2.2.
Jobs: Company agrees to have in place no less than 310 Full-Time Equivalent Jobs in year
6, increasing to 330 in year 7 and maintained at 330 through year 10 as provided in the table below.
For the purposes of this Agreement, Company may include Full-Time Equivalent Jobs of a wholly
S:\LECH_SHARE\(C) Contracts\(C-7) Economic Development\(C-7-353)\EDA – Nacero FINAL 06.08.21
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owned subsidiary of Company if those employees are employed to work full-time on the site
described herein.
Number of Jobs (*)
Year 6
Year 7
Year 8
Year 9
Year 10
Total

310_
330_
330_
330_
330_
330_

Annual Salaries Paid
$_25,000,000
$_27,000,000
$_27,000,000
$_27,000,000
$_27,000,000
$_27,000,000

(*) This does not include contract maintenance, on a daily schedule, of approximately 100 FTE’s
to be contracted to a third-party maintenance company by Nacero.
The following requirements apply:
.1
Company shall exercise its commercially reasonable efforts to advertise for bids
with notice to local contractors.
.2
Company shall exercise its commercially reasonable efforts to employ Odessa
residents and to advertise the availability of job openings, taking into consideration cost
and the requirements for the job.
.3
For purposes of determining new jobs created or existing jobs retained, individual
owners of 20% or more ownership of the company shall not be counted.
.4
A Full-Time Equivalent Job (“FTE”) is defined as a job requiring a minimum of
1,820 hours of work per year, including allowance for vacation and sick leave. The FTE
calculation may be used to calculate the number of jobs.
.5
For purposes of determining new jobs created, a non-Odessa employee of Company
or a wholly owned subsidiary of Company that transfers to the project site shall be counted
as a new job.
.6
Job retention is defined as a job which would have been eliminated without
financial assistance. In addition, such payments must be for economic development and
not simply as a subsidy to support a failing business.
2.3.
Investment: Company agrees to own or lease and cause improvements to be constructed
on the properties that Nacero has options to purchase within one year of the Effective Date. These
properties, totaling approximately 2,530 acres are described in Exhibit A to this Agreement (the
“Property”) Company warrants and by this Agreement commits to expend $5.2 billion (estimated
total installed cost for 4-trains, in which construction is anticipated to begin in the first quarter of
2022). Nacero anticipates continued development of an additional 2-trains in which the Company
commits to expend $2.1 billion (construction is anticipated to begin in 2026); therefore, the total
investment for trains 1 through 6 that the company will expend no less than $7.3 billion (“Full
Investment”).
Company agrees to the investment schedule for years 1 through 5 as provided in the table below:
S:\LECH_SHARE\(C) Contracts\(C-7) Economic Development\(C-7-353)\EDA – Nacero FINAL 06.08.21
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Year 1
Year 2
Year 3
Year 4
Year 5

at least $100 Million total
at least $1 Billion cumulative total
at least $3 Billion cumulative total
at least $5.2 Billion cumulative total/4 trains total investment
Maintain $5.2 Billion cumulative total and Production of gasoline

2.4.
Operation of Business: Subject to the conditions as set forth herein, Company agrees to
operate its enterprise on said Property as described in Section 1.2 at least until the end of the term
designated herein.
2.5.
Law: The parties are aware of statutory limitations on this grant and the use of funds under
Chapter 501 and 504 of the Local Government Code and acknowledge that the funds herein
granted or guaranteed shall be utilized solely for purposes authorized under that law and by the
terms of this Agreement.
2.6.
Termination: This Agreement shall remain in full force and effect until terminated by
either Party by giving the other Party thirty (30) days’ advance written notice of its election to
terminate in accordance with Section 5.10 herein. If a Party defaults in the performance of any of
its obligations under this Agreement and fails to cure such default within thirty (30) days of receipt
of written notice of such default, the non-defaulting Party may immediately terminate this
Agreement by delivering written notice to the defaulting Party . The termination of this Agreement
shall extinguish all rights, duties, obligations, and liabilities of ODC and Company under this
Agreement, except all rights, duties, obligations, and liabilities accrued prior to such termination
shall survive termination.
ARTICLE III
ECONOMIC INCENTIVES FOR DEVELOPMENT
3.1
Incentives: ODC shall provide the following type of incentive in the designated amount
and in accordance with the payment schedule below, subject to annual confirmation of Company’s
compliance with the terms and conditions of this Agreement.
Type of Incentive
Grant

Payment
$20,000,000

The following payment schedule has been approved by the ODC over the 10-year Term, provided
Company remains in compliance with the terms and conditions set forth herein:
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Total Grant:

$2,000,000
$2,000,000
$2,000,000
$2,000,000
$2,000,000
$2,000,000
$2,000,000
$2,000,000
$2,000,000
$2,000,000
$20,000,000
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If Company does not reach investment benchmark in any year during the first five (5) year Term,
the incentive payment for that year shall be prorated based on the total percentage that the actual
investment provided by Company in such year to the investment required by this Agreement.
If Company does not reach Full Employment in any year during years 6 through 10 of the Term,
the incentive payment for that year shall be prorated based on the total percentage that the actual
full-time and full-time equivalent jobs provided by Company in such year to the total jobs required
by this Agreement.
3.2
Payments: Company acknowledges that ODC must complete its audit to substantiate
Company’s compliance prior to making a payment.
.1
Company agrees that ODC will only be required to pay funds from moneys
currently collected and budgeted by means of the economic development sales tax; and in
the event that there are not sufficient funds for purposes of this Agreement, then the funding
for this Agreement shall not be offset or charged against any other funds of ODC or the
City of Odessa.
.2
Payments to be made to Company shall require a written request for payment
including a signed W-9 tax identification form for the current year and completion of the
required reporting pursuant to 4.1 below, including providing all supporting documentation
as required herein. The payment request and documentation should be directed to the
Office of the City Attorney, Odessa Development Corporation, 411 W. 8th Street, P. O.
Box 4398, Odessa, Texas 79760, or emailed to legal@odessa-tx.gov.
.3
Company understands that its delay in submitting the required reporting
documents within thirty (30) days could cause a delay in a timely audit and/or payment.
.4
ODC shall have thirty (30) days to make payment after receipt of verification of
compliance under this Agreement.
ARTICLE IV
SPECIAL CONDITIONS
4.1
Reports and Monitoring: Company agrees to the following reporting and monitoring
provisions:
.1
Company shall certify annually to ODC that Company is in compliance with each
applicable term of this Agreement. Company shall also provide the compliance
documentation as provided herein, and any other reports as ODC may reasonably deem
necessary, and Company shall provide such documentation within thirty (30) days of its
receipt of such request.
.2
Company shall submit the following documentation to show compliance with the
job requirement:
a. Listing of employees for the reporting period including the following
information for each employee:
i. Employee name [or Unique Identity Number] and address
ii. Employment status (active/inactive)
iii. Hire date
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iv. Termination date, if applicable
v. Number of hours worked during the reporting period
vi. Wages for the reporting period
b. Texas Workforce Commission reports containing payroll data for the reporting
period,
c. IRS Forms 941 for the reporting period
.3
Company shall submit the following documentation to show compliance with the
investment requirement: Invoices and cancelled checks indicating vendor payment, Ector
County Appraisal District valuations, contracts, or similar forms of documentation
showing at least the minimum amount of investment required by the Agreement.
.4
Company shall submit the following documentation to show compliance with the
insurance requirement: Proof of property insurance to protect the property from all risks of
direct loss or damage.
.5
Company agrees that an audit shall be conducted by ODC on an annual basis by an
independent third party with professional accounting qualifications, selected and paid for
in full by ODC, to verify the annual status report and compliance with the Economic
Development Agreement. The auditors performing the audit shall have access to and the
right to examine all records and accounts directly relating to this Agreement and such other
Company records and accounts as may be reasonably necessary to conduct and complete
the audit and may make an onsite visit to Company’s accounting/human resource
department to verify the information.
.6
Company understands that any discrepancies or notable findings in the completed
audits must be approved by the Compliance Committee prior to being reviewed by the
ODC Board.
.7
Company agrees and acknowledges that all requirements of this section shall also
apply to any wholly owned subsidiary of Company if Company chooses to report any FTE
of that wholly owned subsidiary to meet the requirements of this Agreement. Company
further agrees and acknowledges that additional documentation may be required to prove
to ODC that any reported FTE of a wholly owned subsidiary of Company comply with all
the requirements of this Agreement, and that a failure of Company to provide such
documentation or to comply with the other requirements of this section shall result in those
FTE not being counted toward the requirements of this Agreement.
4.2
Insurance: Regarding existing improvements or any required expenditures on the Property
or the commencement of construction, Company agrees to comply with the following insurance
requirements:
.1
Company shall, at its sole expense, obtain and maintain property insurance to
protect the Property from “All Risks” of direct physical loss or damage for the entire term
of this Agreement. Company agrees that a Builder’s Risk policy will be maintained during
construction.
.2
Certificates of the policy referred to shall be deposited by Company with the City
of Odessa’s Risk Management department thirty (30) days prior to the renewal or
anniversary date of the term of any such policy. Failure on the part of Company to obtain
a new policy before the date fixed for the cancellation of an existing policy, so that the
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insurance referred to shall be continuously in effect, will constitute a default on the part of
Company entitling ODC, at its option, to terminate Company’s rights under this Agreement
and to recapture any unearned incentives.
.3
In the event the building is damaged by fire or other insured cause and Company
chooses not to reconstruct the building and place it back in operation, ODC shall be entitled
to receive funds equal to the amount to be recaptured by ODC under this Agreement and
terminate this Agreement, in which event Company would not be entitled to receive any
payments following such termination.
.4
Company shall also maintain such additional insurance as may be required in its
judgment and experience to adequately protect itself in connection with the activities to be
performed pursuant to this Agreement.
4.3
Covenants: Company makes the following covenants to ODC and agrees that in the event
of failure of Company to comply with such covenants, the breach of any one of which, if left
uncured for more than thirty (30) days following Company’s receipt of written notice from ODC
concerning such breach, shall constitute an event of default and ODC may terminate this
Agreement at its sole discretion:
.1
Company is a legal entity duly organized and existing in good standing and is duly
authorized to do business in the State of Texas.
.2
The execution of this Agreement has been duly authorized by its board of directors
or an officer of Company empowered to execute such agreements and bind Company and
is not in contravention of any law, rule, or regulations or of the provisions of Company’s
articles of incorporation or by-laws or of any agreement or instrument to which Company
is a party or by which it may be bound.
.3
No material litigation or governmental proceeding is pending or, to the knowledge
of any of Company's officers, threatened against or affecting Company, that would prevent
Company from performing this Agreement.
.4
No certificate or statement delivered by Company to ODC in connection herewith,
or in connection with any transaction contemplated hereby, contains any knowingly untrue
statement, or fails to state any fact necessary to keep the statements contained therein from
being misleading.
.5
There are no bankruptcy proceedings, or other such proceedings currently pending
or contemplated by Company.
.6
Company shall pay all ad valorem taxes due and owing by it to the City of Odessa
and all other taxing authorities having jurisdiction. In addition, Company will pay all
employment, income, franchise, and all other taxes due and owing by it to all local, state,
and federal entities.
4.4
Suspension: ODC, under the following circumstances, at its sole discretion, may suspend
its obligations under this Agreement or may terminate this Agreement:
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.1
The insolvency of Company. “Insolvent” is defined to mean Company either has
generally ceased to pay its debts in the ordinary course of business, has admitted in writing
its inability to pay its debts as they become due, or is insolvent within the meaning of the
federal bankruptcy law.
.2
The appointment of a receiver of Company, or of all or any substantial part of its
property, and the failure of such receiver to be discharged within sixty (60) days thereafter.
.3

The adjudication of Company as a bankrupt.

.4
The filing by Company of a petition to be adjudged bankrupt or a petition or answer
seeking reorganization or admitting the material allegations of a petition filed against it in
any bankruptcy or reorganization proceeding.
ARTICLE V
GENERAL TERMS
5.1
Entire Agreement: This Agreement, including all attachments, exhibits, and addenda,
embodies the complete agreement of the Parties hereto, superseding all oral or written, previous
and contemporaneous agreements between the Parties relating to matters in this Agreement. In the
event of conflicting provisions between this Agreement and the attachments, this Agreement shall
be controlling.
5.2
Amendments/Modification to Agreement: This Agreement, and any exhibits,
attachments, or addendum, may be amended or modified only by a written instrument executed by
all Parties. If there are any conflicts between the Amendment and a previous version, the terms of
the Amendment will prevail.
5.3
Legal Relationships: No term or provision of this Agreement or act of Company in the
performance of this Agreement shall be construed as making Company, or its employees, the
agent, servant, employee, or contractor of the City of Odessa (“City”) or ODC. The City’s approval
of this Agreement is required by the ODC Articles of Incorporation and Bylaws. The City is a
third-party beneficiary and not a direct party to this Agreement.
5.4
Venue: The obligations of the parties to this Agreement are performable in the City of
Odessa which is located primarily in Ector County, Texas, and if legal action is necessary to
enforce same, exclusive venue shall lie in Ector County, Texas.
5.5

Applicable Laws; Governing Law:
.1
This Agreement is subject to all legal requirements in the City Charter, the Code of
Ordinances and all other applicable state and federal laws and Company agrees that it
promptly will comply with all such applicable laws, regulations, orders, and rules of the
State, City, and other such governmental agencies.
.2
This Agreement shall be governed by and construed in accordance with the laws
and court decisions of the State of Texas.
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5.6
Legal Construction: In case one or more of the provisions contained in this Agreement
shall for any reason be held invalid, illegal, or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provisions hereof and this Agreement shall
be construed as if such invalid, illegal, or unenforceable provision had never been contained herein.
There shall not be a higher duty or responsibility for any party because they draft the agreement.
5.7
Representation: Company represents that no ODC board member, City officer, or
employee, has been compensated in any way with respect to this Agreement and its consideration.
In no event will Company pay a fee to or in any other manner compensate any ODC board member,
City officer, or employee, in connection with the approval of this Agreement. A breach under this
Article shall result in automatic termination under this Agreement by Company.
5.8
Assignment: This Agreement may only be assigned with the mutual written consent of
both parties. This Agreement may not be assigned to an entity that is exempt from ad valorem
property taxes. If the assignment by Company is to an entity that is exempt from ad valorem
property taxes or not approved by ODC and City, the total grant amount shall be repaid by
Company to ODC within 60 days.
5.9
Representatives Not Personally Liable: No official agent, employee, or representative of
ODC, City, or Company shall be personally liable in the event of any default or breach by any
party under this Agreement or for any amount which may become due to any party or on any of
the obligations under the terms of this Agreement.
5.10 Notices: All notices, communications, and reports required or permitted under this
Agreement shall be personally delivered, delivered by electronic means, or mailed to the respective
parties by depositing same in the United States mail, postage prepaid, at the address shown below.
Mailed notices shall be deemed communicated as of five (5) days after mailing.
If intended for ODC to:

Norma Aguilar-Grimaldo
ODC Assistant Secretary
P.O. Box 4398, Odessa, Texas 79760-4398
Phone: (432) 335-3276
Email: cs@odessa-tx.gov

If intended for Company to:

Nacero TX 1 LLC
Attn.: Jay McKenna, President and CEO
Two BriarLake Plaza, Suite 1000
2050 West Sam Houston Pkwy South
Houston, Texas 77042

5.11 Indemnity: Company shall indemnify and hold harmless ODC and City, their respective
officers, employees, and agents from any and all claims, liabilities, losses, damages. and
expenses arising out of or in any manner connected with this Agreement, but only to the extent
resulting from or caused by the negligence, gross negligence, willful or intentional act or
omission of Company, its officers, employees, and agents, and including all expenses, attorney’s
fees, and court costs which may be reasonably incurred by City or ODC in litigation or in
resisting any such claims or such causes of action.
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5.12 Other Contracts: It is understood by Company that ODC has heretofore entered into and
may hereafter enter into contracts with other companies or persons upon terms and conditions
different from the terms and conditions of this Agreement and Company has no objection
whatsoever to any such other contracts.
5.13 Discrimination: Company agrees that as to all of the programs and activities arising out
of this Agreement, it shall comply fully with all Civil Rights Acts and specifically will not
discriminate against any person on the basis of race, color, national origin, sex, or by reason of
being disabled.
5.14 Counterparts: This Agreement may be executed in any number of counterparts, each of
which shall be deemed an original and constitute one and the same instrument.
ARTICLE VI
CHAPTER 2264, TEXAS GOVERNMENT CODE
6.1
Purpose: The purpose of this Article is to comply with H.B. 1196 (Chapter 2264, Texas
Government Code) adopted in the 2007 Legislative Session by the State of Texas. The terms used
are as defined in the statute.
6.2

Conditions: Company agrees to the following conditions:
.1
Company certifies that the business, or a branch, division, or department of the
business, does not and will not knowingly employ an undocumented worker. An
undocumented worker means an individual who, at the time of employment, is not: (A)
lawfully admitted for permanent residence to the United States; or (B) authorized under
law to be employed in that manner in the United States.
.2
Company agrees that ODC is an “economic development corporation” as defined
in the statute and the benefit or assistance provided to Company is a “public subsidy” as
defined in the statute.
.3
If after receiving the public subsidy, Company, or a branch, division, or department
of Company, is convicted of a violation under 8 U.S.C. Section 1324a(f), Company shall
repay the amount of the public subsidy with interest not later than the 120th day after the
date ODC notifies Company of the violation. Interest shall begin to accrue on the day that
Company is given notice of the violation at a rate of one percent (1%) per month. Interest
stops accruing on the date Company mails or electronically transmits payment.
.4
ODC may bring a civil action to recover any amounts owed to ODC under this
Article and Chapter 2264, including court costs and attorney fees.
.5
Company is not liable for a violation of this Article and Chapter 2264 by a
subsidiary, affiliate, or franchise of Company, or by a person with whom Company
contracts.
[Signature Pages Follow]
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EXECUTED this the ____ day of _______________, 2021, by ODC, signing by and
through its Board President, duly authorized to execute same and by Company, acting through its
duly authorized officials.
ATTEST:

Norma Aguilar-Grimaldo, City Secretary and
ODC Assistant Secretary

“ODC”
Odessa Development Corporation
By:

Tim Edgmon, Board President

“COMPANY”
Nacero TX 1 LLC
By:
APPROVED AS TO FORM:

Natasha Brooks, City Attorney

Jay McKenna, President and CEO

FOR APPROVAL ONLY: “CITY”
City of Odessa
By:

Michael Marrero, City Manager
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ODC
STATE OF TEXAS

§

COUNTY OF ECTOR

§

This instrument was acknowledged before me on the ______ day of __________________,
2021, by Tim Edgmon, President of the Odessa Development Corporation.

Notary Public in and for the State of Texas

COMPANY
STATE OF TEXAS

§

COUNTY OF

§

This instrument was acknowledged before me on the ______ day of __________________,
2021, by Attn.: Jay McKenna, President and CEO of Nacero TX 1 LLC.

Notary Public in and for the State of Texas
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EXHIBIT A
PROPERTY DESCRIPTION
PAGE 1 OF 4
METES & BOUNDS DESCRIPTION
OF A 2,531.45-ACRE TRACT
LOCATED IN SECTIONS 33, 34, 35, 40, 41, 42, 43, AND 44 BLOCK 44 T-2-S
AND SECTION 6, BLOCK 44 T-3-S
T&P RR CO. SURVEY
ECTOR COUNTY, TEXAS
BEING THE 2,531.45-ACRE PERIMETER OF ALL OF THE LAND DESCRIBED IN
DOCUMENT NO. 2019-00009316 DEFINED AS A 601.10-ACRE TRACT LOCATED IN
SECTIONS 43 BLOCK 44, T-2-S AND SECTION 6, BLOCK 44 T-3-S, A 6.27-ACRE TRACT
LOCATED IN SECTIONS 43 AND 44, BLOCK 44, T-2-S, A 2.39-ACRE TRACT LOCATED
IN SECTION 42 BLOCK 44, T-2-S, A 13.30-ACRE TRACT LOCATED IN SECTIONS 44,
BLOCK 44 T-2-S AND SECTION 6, BLOCK 44 T-3-S, A 30.00-ACRE TRACT LOCATED IN
SECTIONS 42, 41, 40, 33, 34, & 35 BLOCK 44 T-S-S, AN 11.52-ACRE TRACT AND A 1.03ACRE TRACT LOCATED IN SECTION 42, BLOCK 44, T-2-S, THE REMAINING 610.08ACRES LOCATED IN SECTION 44, BLOCK 44, T-2-S, THE REMAINING 618.66-ACRES
IN LOCATED IN SECTION 42, BLOCK 44 T-2-S, AND TH REMAINING 636.99 ACRES IN
SECTION 44, BLOCK 44 T-2-S, T&P RR CO. SURVEY, ECTOR COUNTY TEXAS AND
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS NORTH OF
THE UNION PACIFIC RAILROAD AND SOUTH OF THE UNION PACIFIC RAILROAD
FOLLOWS:
NORTH OF THE UNION PACIFIC RAILROAD:
BEGINNING AT (Y= 10,602,739.62’ & X= 1,591,811.58’) A ½” IRON ROD WITH CAP
MARKED “LCA ODESSA TX” (CONTROL MONUMENT) FOUND AT THE SOUTHWEST
CORNER OF SAID 601.10-ACRE TRACT AS DESCRIBED IIN DOCUMENT NO. 201900009316 OF THE OFFICIAL PULIC RECORDS OF ECTOR COUNTY TEXAS, AND ON THE
NORTHERN RIGHT-OF-WAY LINE OF THE 200-FOOT UNION PACIFIC RAILROAD (aka
T&P RAILWAY CO.) RIGHT-OF-WAY, AND THE SOUTHERN LINE OF SAID 601.10-ACRE
TRACT,
THENCE NORTH 14°24’29” WEST WITH THE WEST LINE OF SAID 601.10-ACRE TRACT,
PASS THE COMMON NORTH LINE OF SAID SECTION 6 AND THE SOUTH LINE OF SAID
SECTION 43 AT 1,823.86 FEET, A TOTAL DISTANCE OF 7,111.72 FEET TO A ½” IRON ROD
WITH CAP MARKED “LCA ODESSA TX” FOUND AT THE NORTHWEST CORNER OF SAID
601.10-ACRE TRACT ON THE COMMON NORTH LINE OF SAID SECTION 43 AND THE
SOUTH LINE OF SECTION 42 OF SAID BLOCK 44;
THENCE SOUTH 76°04’54” WEST WITH THE NORTH LINE OF SAID SECTION 43 AND THE
SOUTH LINE OF SAID SECTION 42, A DISTANCE OF 1,200.95 FEET, TO A 2” IRON PIPE
(WITH A 1” IRON PIPE CENTERED INSIDE) MARKED “S27 S28 B45 S42 S43 B44 T-2-S WA”
(CONTROL MONUMENT) FOUND AT THE COMMON CORNER OF SAID SECTION 42 AND
43, AND SECTION 27 AND 28, BLOCK 45 T-2-S T&P RY CO SURVEY, ECTOR COUNTY
TEXAS;
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THENCE NORTH 14°24’45” WEST WITH THE COMMON LINE OF SAID SECTIONS 42 AND
27, A DISTANCE OF 5,286.34 FEET TO A 2” IRON PIPE MARKED “S26 S27 B45 T-2-S S31
S42 B44 T-2-S WA” (CONTROL MONUMENT) FOUND AT THE NORTHWEST CORNER OF
SAID SECTION 42, THE SOUTHEAST CORNER OF SECTION 31, BLOCK 44, THE
SOUTHEAST CORNER OF SECTION 26 AND THE NORTHEAST CORNER OF SECTION 27,
BLOCK 45;
THENCE NORTH 76°05’03” EAST WITH THE NORTHLINE OF SAID SECTION 42 AND THE
SOUTHLINE OF SAID SECTION 31, A DISTANCE OF 5,270.89 FEET TO A 5/8” IRON ROD
WITH ALUMINUM CAP MARKED “LCA ODESSA TX” (CONTROL MONUMENT) SET AT
THE COMMON NORTHEAST CORNER OF SAID SECTION 42, THE NORTHWEST CORNER
OF SECTION 41, WHENCE A 1 ½” IRON PIPE FOUND AT THE SOUTHEAST CORNER OF
SAID SECTION 31 AND THE SOUTHWEST CORNER OF SECTION 32 OF SAID BLOCK 44
BEARS NORTH 76°05’05” EAST A DISTANCE OF 8.1 FEET;
THENCE NORTH 76°05’05” EAST WITH THE NORTHLINE OF SAID SECTION 41 AND THE
SOUTHLINE OF SAID SECTION 31, PASS A 1 ½” IRON PIPE FOUND AT THE SOUTHEAST
CORNER OF SAID SECTION 31 AND THE SOUTHWEST CORNER OF SECTION 32 OF SAID
BLOCK 44 AT 8.1 FEET, CONTINUING WITH THE COMMON NORTHLINE OF SAID
SECTION 41 AND THE SOUTHLINE OF SECTION 32, A TOTAL DISTANCE OF 5,329.24 FEET
TO A 5/8” IRON ROD WITH ALUMINUM CAP MARKED “LCA ODESSA TX” (CONTROL
MONUMENT) FOUND AT THE SOUTHEAST CORNER OF SAID SECTION 42, THE
SOUTHWEST CORNER OF SAID SECTION 41, THE NORTHWEST CORNER OF SECTION 44,
AND THE NORTHEAST CORNER OF SECTION 43 OF SAID BLOCK 44, WHENCE A 1 ½”
IRON PIPE (BENT) FOUND AT THE SOUTHEAST CORNER OF SAID SECTION 40 BEARS
NORTH 76°06’21” EAST, A DISTANCE OF 5,306.79 FEET;
THENCE SOUTH 14°12’42” EAST WITH THE COMMON EAST LINE OF SAID SECTION 41
AND THE WEST LINE OF SAID SECTION 40, A DISTANCE OF 991.23 FEET TO A ½” IRON
ROD WITH CAP MARKED “LCA ODESSA TX” SET ON THE NORTH LINE OF THAT
CERTAIN 30.00-ACE TRACT AS DESCRIBED IN SAID DOCUMENT NO. 2019-00009316;
THENCE NORTH 63°33’07” EAST WITH THE NORTH LINE OF SAID 30-00-ACRE TRACT
AND THROUGH SECTIONS 40, 33, AND 34 OF SAID BLOCK 44, A DISTANCE OF 10,832.82
FEET TO A ½” IRON ROD WITH CAP MARKED “LCA ODESSA TX (CONTROL MONUMNET)
FOUND AT A CUT-BACK CORNER;
THENCE NORTH 24°40’10” EAST, PASS THE COMMON EAST LINE OF SAID SECTION 34
AND THE WEST LIN OF SECTION 35 OF SAID BLOCK 35 AT 5.97 FEET, IN ALL A TOTAL
OF 31.14 FEET TO A ½” IRON ROD WITH CAP MARKED “LCA ODESSA TX” FOUND AT A
CUT-BACK CORNER ON THE WEST RIGHT-OF-WAY LIN OF FM 866, WHENCE A ½” IRON
ROD BY A LEANING TEXAS DEPARTMENT OF TRANSPORTATION CONCRETE
MONUMENT(CONTROL MONUMENT) BEARS NORTH 14°12’25” WEST, A DISTANCE OF
4,469.17 FEET;
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THENCE SOUTH 14°12’47” EAST WITH THE RIGHT-OF-WAY OF SAID FM 866, A
DISTANCE OF 101.39 FEET TO A ½” IRON ROD WITH CAP MARKED “LCA ODESSA TX”
FOUND ATA CUT-BACK CORNER, WHENCE A TEXAS DEPARTMENT OF
TRANSPORTATION RIGHT-OF-WAY MONUMENT BEARS SOUTH 14°12’25” EAST, A
DISTANCE OF 1,273.02 FEET;
THENCE NORTH 65°19’50” WEST WITH SAID CUT-BACK, PASS THE SAID COMMON LINE
OF SECTION 35 AND 34 AT 20.41 FEET, IN ALL A TOTAL OF 25.11 FEET TO A ½” IRON
ROD WITH CAP MARKED “LCA ODESSA TX” (CONTROL MONUMENT) FOUND AT A CUTBACK CORNER;
THENCE SOUTH 63°33’07” WEST THROUGH SAID SECTIONS 34, 33, AND 40, A DISTANCE
OF 10,832.82 FEET TO A ½” IRON ROD WITH CAP MARKED “LCA ODESS TEXAS SET ON
THE COMMON EAST LINE OF SAID SECTION 41 AND THE WEST LINE OF SAID SECTION
40,
THENCE SOUTH 14°12’42” EAST WITH THE COMMON EAST LINE OF SAID SECTION 41
AND THE WEST LINE OF SAID SECTION 40, A DISTANCE OF 4,233.85 FEET TO A 5/8”
IRON ROD WITH ALUMINUM CAP MARKED “LCA ODESSA TX” (CONTROL MONUMENT)
FOUND AT THE SOUTHEAST CORNER OF SAID SECTION 41 AND THE SOUTHWEST
CORNER OF SAID SECTION 40, THE NORTHWEST CORNER OF SECTION 45, AND THE
NORTHEAST CORNER OF SECTION 44 OF SAID BLOCK 44, WHENCE A 1 ½” IRON PIPE
(BENT) FOUND AT THE SOUTHEAST CORNER OF SAID SECTION 40 BEARS NORTH
76°06’21” EAST, A DISTANCE OF 5,306.79 FEET;
THENCE SOUTH 14°20’30” EAST WITH THE EAST LINE OF SAID SECTION 44 AND THE
WEST LINE OF SAID SECTION 45, A DISTANCE OF 3,859.06 FEET TO A 5/8” IRON ROD
WITH ALUMINUM CAP MARKED “LCA ODESSA TX” SET ON THE INTERSECTION ON THE
NORTHERN RIGHT-OF-WAY LINE OF SAID UNION PACIFIC RAILROAD A 200-FOOT
RIGHT-OF-WAY, WHENCE A 1” G.I.P. FOUND AT THE SOUTHEAST CORNER OF SAID
SECTION 44 AND THE SOUTHWEST CORNER OF SAID SECTION 45 BEARS SOUTH
14°20’30” EAST, A DISTANCE OF 1,434.43 FEET;
THENCE SOUTH 56°54’07” WEST WITH THE NORTHERN RIGHT-OF-WAY LINE OF SAID
UNION PACIFIC RAILROAD, PASS THE COMMON SOUTHLINE OF SAID SECTION 44 AND
THE NORTH LINE OF SECTION 6, BLOCK 44, T-3-S AT 4,365.17 FEET, PASS A ½” IRON
ROD WITH CAP MARKED “LCA ODESSA TX” (CONTROL MONUMENT) FOUND AT THE
SOUTHEAST CORNER OF THAT CERTAIN 13.30-ACRE TRACT AS DESCRIBED IN SAID
DOCUMENT NO. 2019-00009316 AND THE SOUTHEAST CORNER OF SAID 601.10-ACRE
TRACT AT 5,558.59 FEET, CONTINUING WITH THE NORTHRN RIGHT-OF-WAY OF SAID
UNION PACIFIC RAILROAD, A TOTAL DISTANCE OF 9,897.77 FEET N TO THE POINT OF
THE BEGININNING CONTAINING 2,481.94 SURFACE ACRES.
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SOUTH OF THE UNION PACIFIC RAILROAD:
BEING A 49.51-ACRE PORTION OF SECTION 44, BLOCK 44, T-2-S T&P RY CO. SURVEY
ECTOR COUNTY, TEXAS, AND BEING THAT PORTION OF SAID SECTION 44 LYING ON
THE SOUTH SIDE OF THE UNION PACIFIC RAILROAD (aka TEXAS PACIFIC RAILWAY
CO.) A 200-FOOT RIGHT-OF-WAY AND MORE PARTICULARLY DESCRIBED BY METES
AND BOUNDS AS FOLLOWS:
BEGINNING AT (Y= 10,606,754.79’ & X= 1,600,458.59’) A 1” G.I.P. (CONTROL
MONUMENT) FOUND AT THE SOUTHEAST CORNER OF SAID SECTION 44, THE
SOUTHEAST CORNER OF SECTION 45, BLOCK 44, WHENCE A 1’ IRON PIPE FOUND AT
THE SOUTHEAST CORNER OF SAID SECTION 45 BEARS NORTH 76°09’06” EAST, A
DISTANCE OF 5,296.07 FEET;
THENCE SOUTH 76°05’05” WEST WITH THE SOUTHLINE OF SAID SECTION 44 AND THE
NORTHLINE OF SECTION 5, BLOCK 44 T-3-S, A DISTANCE OF 3,524.77 FEET TO A 5/8”
IRON ROD WITH ALUMINUM CAP MARKED “LCA ODESSA TX” SET ON THE
INTERSECTION ON THE SOUTHERN RIGHT-OF-WAY LINE OF SAID UNION PACIFIC
RAILROAD 200-FOOT RIGHT-OF-WAY;
THENCE NORTH 56°54’07” EAST WITH THE NORTHERN RIGHT-OF-WAY LINE OF SAID
UNION PACIFIC RAILROAD RIGHT-OF-WAY , A DISTANCE OF 3,724.77 FEET TO A 5/8”
IRON ROD WITH ALUMINUM CAP MARKED “LCA ODESSA TX” SET ON THE
INTERSECTION ON THE SOUTHERN RIGHT-OF-WAY LINE OF SAID UNION PACIFIC 200FOOT RIGHT-OF-WAY AND THE EAST LINE OF SAID SECTION 44, WHENCE A 5/8” IRON
ROD WITH ALUMINUM CAP MARKED “LCA ODESSA TX” SET ON THE EAST LINE OF
SAID SECTION 44 AND THE NORTHERN RIGHT-OF-WAY LINE OF SAID UNION PACIFIC
RAILROAD BEARS NORTH 14°20’30” WEST, A DISTANCE OF 211.22 FEET;
THENCE SOUTH 14°20’30” EAST WITH THE COMMON LINE OF SAID SECTIONS 44 AND
45, A DISTANCE OF 1,223.21 FEET TO THE POINT OF THE BEGINNING CONTAINING 49.51
SURFACE ACRES.
BEARINGS, DISTANCES AND COORDINATES ARE RELATIVE TO THE TEXAS
COORDINATE SYSTEM, 1983 NAD, CENTRAL ZONE, WITH THETA ANGLE OF -01°09’47”
AND A COMBINED GRID FACTOR OF 0.999828936. ACREAGE STATED IS AVERAGE
SURFACE.
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BYLAWS OF
ODESSA DEVELOPMENT CORPORATION
ARTICLE I
PURPOSE AND POWERS
1.1
Purpose. The Corporation is incorporated for the purposes set forth in Article IV of its
Articles of Incorporation, the same to be accomplished on behalf of the City of Odessa, Texas (the
“City”) as its duly constituted authority and instrumentality in accordance with the Development
Corporation Act, as amended, Chapters 501-507, Local Government Code, as amended, (the
“Act”), and other applicable laws.
1.2
Powers. In the fulfillment of the corporate purpose, the Corporation shall be a Type A
organization governed by the Act, and shall have all of the powers set forth and conferred in its
Articles of Incorporation, in the Act, and in other applicable law, subject to the limitations
prescribed therein and herein and to the provisions thereof and hereof.
1.3
Registered Office and Registered Agent. The Corporation shall have and continuously
maintain in the State of Texas a registered office and a registered agent whose office is identical
with such registered office, as required by the Texas Non-Profit Corporation Act. The Registered
Agent for the Corporation shall be the City Manager, subject that the Board of Directors from time
to time, may change the registered agent and/or the address of the registered office, subject to City
Council approval, provided that such change is appropriately reflected in the Bylaws.
The registered office of the Corporation is located at 411 W. 8th Street, Odessa, 79760,
Ector County, Texas, and at such address is the Corporation, whose mailing address is 411 W. 8th
Street, Odessa, 79760, Ector County, Texas.
1.4
Principal Office. The principal office of the Corporation in shall be located at 411 W. 8th
Street, City of Odessa, Ector County, and it shall be identical with the registered office of the
Corporation.
ARTICLE II
BOARD OF DIRECTORS
2.1
Powers. The property and affairs of the Corporation shall be managed and controlled by a
Board of Directors (the “Board”) and, subject to the restrictions imposed by law, by the Articles
of Incorporation, and by these bylaws, the Board shall exercise all of the powers of the
Corporation.
2.2

Number and Terms of Office.

a.
The Board shall consist of five seven (57) directors, to be appointed by City Council
in accordance with the Act and the City’s Home-Rule Charter, as each may be amended., with the
Mayor or City Councilmember designee as a sixth (6) ex-officio member. The Mayor or designee
shall not have the power to vote in the meetings attended, shall not be counted for purposes
verifying a quorum, and shall be for the purpose of ensuring that information is accurately
communicated to the Council, the Chambers, and to promote cooperation in achieving the goals
and objectives of economic development of the Odessa area and community.
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b.
Each Councilmember shall nominate one person for director however, the
appointment of all directors shall require the approval of the City Council. The term of all directors
shall
be
two
(2)
years
and
the
term
shall
start
on
January
1.
The City Council may vary specific director terms to maintain a board with staggered terms.
The City Council may vary specific director terms to maintain a board
with staggered terms.
c.
A person may be appointed for three (3) successive terms. Directors shall continue
to hold office until their replacement has been appointed. A person appointed after the expiration
of a term shall hold office for the remainder of the term or until their successor is appointed.
d.
Directors may be removed from office by the City Council at will. Additionally,
any director is automatically removed from office that director is absent more than fifty (50)
percent
of
all
Regular
Meetings
during
a
twelve-month
period.
Upon
vacation
of
any
director
the
City
Council
member whose appointment was vacated shall nominate a replacement director subject to approval
of the City Council.
e.
Any director may resign at any time. Such resignation shall be made in writing and
shall take effect at the time specified therein, or, if no time be specified, at the time of its receipt
by the president or secretary. The acceptance of a resignation shall not be necessary to make it
effective, unless expressly so provided in the resignation.
f.
Any vacancy occurring upon the Board of Directors shall be filled for the unexpired
term by the City Council.
g.
The
Mayor
of
the
City
of
Odessa
may
cause
City
staff
to
provide assistance and administrative support to the Board, as needed and by contractual
agreement.
2.3

Commented [CMB2]: This has been deleted at the Mayor’s
request.

Qualifications.

a.
The Council shall consider an individual’s experience, accomplishments, and
educational background in appointing Directors to ensure that the interests and concerns of all
segments of the community are considered. Each director shall have one of the following
qualifications: (i) serve, or have served, as chief executive officer of a company; or (ii) serve, or
have served, in a position of executive management of a company; or (iii) serve, or have served,
in a professional capacity, including but not limited to commercial banking, lending, accounting,
insurance or law; or (iv) have experience equivalent to any of the above qualifications;
b.
The persons appointed director shall also be subject to the following qualifications:
(i) be a resident of the City of Odessa or be a resident of Ector County; (ii) be a person of
upstanding moral values; and (iii) be a person committed to making Odessa a better place, through
economic development and the creation or retention of new jobs.
c.
The Council, in their appointment of directors, shall be subject to nepotism laws
(See Chapter 573 of the Texas Local Government Code). No Councilmember may appoint a
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person who is related to either the Mayor or any of the Councilmembers within the prohibited
degrees of relationship.
2.4
Meetings of Directors. The directors may hold their meetings at such place or places in
the City as the Board may from time to time determine; provided, however, in the absence of any
such determination by the Board, the meetings shall be held at the principal office of the
Corporation, located at 411 W. 8th Street in Odessa, Ector County, Texas.
2.5

Notice of Meetings.

a.
The regularly scheduled monthly meetings (“Regular Meetings”) of the Board shall
be held without the necessity of notice to the directors except for posting as required by the Open
Meetings Act. The Regular Meetings are the second Thursday of each month at 2:00 P.M.
b.
Special Meetings of the Board may be called by the president, by the secretary, by
a majority of the directors, by the Mayor of the City, or by a majority of the Council. The secretary
shall give notice to each director of each Special Meeting in person or by mail, telephone, or email, at least seventy-two (72) hours before the meeting and by posting in compliance with the
Open Meetings Law. Unless otherwise indicated in the notice thereof, all matters pertaining to the
purposes of the Corporation may be considered and acted upon at a Special Meeting. At any
meeting at which every director shall be present, even though without any notice, any matter
pertaining to the purpose of the Corporation may be considered and acted upon consistent with
applicable law.
c.
Whenever any notice is required to be given to the Board, said notice shall be
deemed to be sufficient if given by depositing the same in a post office box in a sealed postpaid
wrapper addressed to the person entitled thereto at his or her post office address as it appears on
the books of the Corporation, or by facsimile or e-mail address designated by the director, and
such notice shall be deemed to have been given on the day of such mailing. Attendance of a
director at a meeting shall constitute a waiver of notice of such meeting, except where a director
attends a meeting for the express purpose of objecting to the transaction of any business on the
grounds that the meeting is not lawfully called or convened. Neither the business to be transacted
at, nor the purpose of, any Regular or Special Meeting of the Board need be specified in the notice
or waiver of notice of such meeting to the Director, unless required by the Board. A waiver of
notice in writing, signed by the person or persons entitled to said notice, whether before or after
the time stated therein, shall be deemed equivalent to the giving of such notice.
2.6
Meeting Agenda. All reports, communications, resolutions, contract documents,
proclamations, or other written documents for the ODC agenda shall be delivered to the office of
the City Attorney a reasonable period of time prior to the meeting or as soon as possible in cases
of emergency. The office of the City Attorney shall arrange a list of such matters and include all
written materials in a package that is furnished to each member of the Board and furnish an agenda
to the City Secretary, who is directed to provide notice as required by law. The Board shall have
the final right to determine the agenda and the order of business. It may at any time prior to
consideration of any item on the agenda by motion, second and by a majority vote approve the
deletion of an item from the agenda, suspend indefinitely or require that an item be considered at
a different place on the agenda. In order to place an item on the agenda, it must be authorized by
the president or at least two members of the Board.
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2.7
Open Meetings Act. All meetings and deliberations of the Board shall be called, convened,
held, and conducted, and notice shall be given to the public, in accordance with the Texas Open
Meetings Act, Chapter 551, Texas Government Code, as amended.
2.8
Quorum. A majority of the voting directors shall constitute a quorum for the conduct of
the official business of the Corporation. The act of a majority of the directors present at a meeting
at which a quorum is in attendance shall constitute the act of the Board and of the Corporation,
unless the act of a greater number is required by law or by these bylaws.
2.9
Conduct of Business. At the meetings of the Board, matters pertaining to the business of
the Corporation shall be considered in accordance with rules of procedure as from time to time
prescribed by the Board.
2.10

Standards of Conduct. Directors shall not:

a.
Accept or solicit a benefit that might reasonably tend to influence the director in
the discharge of the director’s official duties.
b.
Use the director’s official position to secure special privileges or exemptions for
the directors or others.
c.
Disclose information that could adversely affect the property or affairs of the City
or Board, or directly or indirectly, use any information understood to be confidential which was
gained by reason of the director’s position or employment for the director’s own personal gain or
benefit or for the private interest of others.
d.
Transact any business on behalf of the Board or City in the director’s official
capacity with any business entity in which the director is an officer, agent or member, or in which
the director has a family direct interest, as defined by the nepotism law of the state, or a direct
financial interest. If such a circumstance should arise then the director shall make known the
director’s interest to the Board and the City Council and abstain from all further actions on that
item. No economic development funds shall be used for any contract in which such a conflict of
interest exist without the approval of the City Council.
2.11 Conflict of Interest. All Directors shall fill out an interest disclosure form which would
bring to the forefront any conflicts that a director may have with any other entity that is benefiting
from the Odessa Development Corporation by receiving funds. This form does not require the
disclosure of the percentage of interest or the dollar amount of such interest with such entities
unless the director owns more than eighty (80) percent of the business enterprise.
2.12

Indemnification of Directors, Officers and Employees.

a.
As provided in the Act and in the Articles of Incorporation, the Corporation is, for
the purposes of the Texas Tort Claims Act (Subchapter A, Chapter 101, Texas Civil Practices and
Remedies Code), a governmental unit and its actions are governmental functions.
b.
The Corporation shall indemnify each and every member of the Board, its officers,
and its employees, and each member of the Council and each employee of the City, to the fullest
extent permitted by law, against any and all liability or expense, including attorney’s fees, incurred
by any of such persons by reason of any actions or omissions that may rise out of the functions
and activities of the Corporation.
LECH\(A) Administrative\(A-5) Organization\A-5-77 ODC\A-5-77.4\Bylaws DRAFT 05.17.21

Page 4 of 12

Commented [CMB6]: Sections 2.13 through 2.20 have been
moved to a new section below entitled Article IV Committees of the
Board.

ARTICLE III
OFFICERS
3.1

Titles and Term of Office.

a.
The appointed officers of the Corporation shall be a President, a Vice President, a
Secretary and a Treasurer, and such other officers as the Board may from time to time elect or
appoint. One person may hold more than one office, except that the President shall not hold the
office of Secretary. Terms of office shall be for one (1) year to commence as soon as possible
each year after the director appointments are made by the City Council. Any officer may be
reelected or reappointed by the Board. The president, each vice president, and any assistant
secretaries shall be named from among the members of the Board. The treasurer, as the City
Manager’s designee, and secretary shall be employees of the City.
b.
Officers shall be subject to removal from office at any time by a vote of a majority
of the entire Board.
c.
A vacancy in the office of any officer shall be filled by a vote of a majority of the
directors, for the unexpired portion of the term of that office.
3.2
Powers and Duties of the President. The president shall be the chief executive officer of
the Corporation, and, subject to the paramount authority of the Board, the president shall be in
general charge of the properties and affairs of the Corporation, shall preside at all meetings of the
Board, and may sign and execute all contracts, conveyances, franchises, bonds, deeds,
assignments, mortgages, notes and other instruments in the name of the Corporation.
3.3
Powers and Duties of the Vice President. The vice president shall have such powers and
duties as may be prescribed by the Board and shall exercise the powers of the president during that
officer’s absence or inability to act. Any action taken by the vice president in the performance of
the duties of the president shall be conclusive evidence of the absence or inability to act of the
president at the time such action was taken.
3.4
Powers and Duties of the Treasurer. The treasurer shall have the responsibility to see to
the handling, custody, and security of all funds and securities of the Corporation in accordance
with these bylaws. When necessary or proper, the treasurer may endorse and sign, on behalf of
the corporation, for collection or issuance, checks, notes and other obligations in or drawn upon
such bank or banks or depositories as shall be designated by the Board consistent with these
bylaws. The treasurer shall see to the entry in the books of the Corporation full and accurate
accounts of all monies received and paid out on account of the corporation. The treasurer shall, at
the expense of the Corporation, give such bond for the faithful discharge of his or her duties in
such form and amount as the Board or Council may require.
3.5
Powers and Duties of the Secretary. The secretary shall keep the minutes of all meetings
of the Board in books provided for that purpose, shall give and serve all notices, may sign with the
president in the name of the Corporation, and/or attest the signature thereto, all contracts,
conveyances, franchises, bonds, deeds, assignments, mortgages, notes and other instruments of the
Corporation, shall have charge of the corporate books, records, documents and instruments, except
the books of account and financial records and securities, and such other books and papers as the
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Board may direct, all of which shall at all reasonable times be open to public inspection upon
application at the office of the Corporation during business hours, and shall in general perform all
duties incident to the office of secretary subject to the control of the Board. The secretary of the
Corporation shall act as secretary of all meetings of the Board, but in the absence of the secretary,
the presiding officer may appoint any person to act as secretary of the meeting.
3.6
Compensation. Officers who are members of the Board shall not receive any salary or
compensation for their services, except that they shall be reimbursed for their actual expenses
incurred in the performance of their duties hereunder as prescribed in Article IV, Section 8. Other
officers may be compensated as directed by the Board.
ARTICLE IV
COMMITTEES OF THE BOARD
4.1
The
Board
may,
by
resolution,
designate
two
(2)
or
more
directors to constitute an official committee of the Board to exercise such authority of the Board.
Such committees shall have the powers, duties, and responsibilities established by the Board. It is
provided, however, that all final, official actions of the Corporation may be exercised only by the
Board. Each committee so designated shall keep regular minutes of the transactions of its meetings
and shall provide a copy upon request.
4.2
Compliance Committee. The Board hereby appoints a compliance committee which shall
be responsible for reviewing the qualifications of all applicants, as well as their proposals, and also
reviewing all agreements between the Corporation and any beneficiary to ensure compliance with
its bylaws, except as otherwise hereafter provided.
a.
The Compliance Committee shall consist of at least ten (10) but no more than
twelve (12) members which shall be appointed by the Board and a
quorum shall constitute six committee members. The Committee shall also include six (6)
non-voting ex-officio members that shall include one (1) Council member selected by the City
Council, three (3) board members from the Odessa Development Corporation, and one (1)
representative each from the Black Chamber of Commerce, Odessa Chamber of Commerce, and
Odessa Hispanic Chamber of Commerce, as appointed by each entity. These non-voting ex-officio
members shall not have the power to vote in the meetings attended, shall not be counted for
purposes of verifying a quorum. These ex-officio members shall be for the purpose of ensuring that
information is accurately communicated to the Council, the Chambers, the Development
Corporation, and to promote cooperation in achieving the goals and objectives of economic
development of the Odessa area and surrounding community.
b.
Written policies or guidelines shall be in place to give direction to the Economic
Development Department of the Chamber of Commerce (“EDD”) and to provide procedures for
processing applications. Further, policies shall also be in place to provide for the Compliance
Committee to make recommendations to the ODC Board regarding eligibility, required number of
jobs, payroll, investment, economic development incentives, economic impact on the community,
financial ability of the applicant and feasibility of applicant’s business plan. The policies shall be
prepared by the committee and submitted to the Board for final approval. The policies shall be
reviewed by the committee on an annual basis.
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c.
A majority of the committee members shall have experience in commercial
banking, lending, accounting, insurance, or law. This committee shall be comprised of people who
would be willing to volunteer their time in an advisory capacity to the Board.
4.3

Downtown Grants Design Review Board.

a.
The Downtown Grants Design Review Board reviews and makes recommendations
to the ODC Board of Directors on Downtown Odessa, Inc. Façade and Infrastructure Grant
Applications. The guidelines and criteria governing Downtown Infrastructure and Facade Grants
can be found at Article 11-4 of the City of Odessa Code of Ordinances and can only be modified
by ordinance approved by the City Council of the City of Odessa.
a.
The Design Review Board is made up of the Mayor or designee approved by City
The Design Review Board is made up of the Mayor or designee approved by City Council, (2) the
The Design Review Board is made up of the Mayor or designee approved by City Council, (2) the
c.
Applicants for Downtown Odessa, Inc. Façade and Infrastructure Grants that have
received
a
recommendation
from
the
Design
Review
Board
shall not be required to obtain a recommendation from the Compliance Committee.
4.4
Advertising Committee. The Board may appoint a committee to review the plans of the
entity conducting advertising on behalf of the Odessa Development Corporation as well as make
suggestions for future advertising plans. The Committee shall be appointed by the Board and shall
be made up of two (2) members of the Board.
4.5
Budget, Finance and Audit Committee. The Board may appoint a Budget, Finance, and
Audit Committee, which would have the responsibility of working with the Board in the formation
and promotion of the annual budget of the Corporation. This committee would also monitor all
budget expenditures and investments of the Corporation. Eight (8) members shall be appointed by
the Board to the Budget, Finance and Audit Committee and a quorum constitute four (4) committee
members.
4.6
Committee for Business Retention and Expansion. The Board may appoint a Committee
for Business Retention and Expansion, which would work with the directors of the Corporation to
keep them informed of all development and activities concerning business retention and expansion.
At least five (5) members shall be appointed by the Board to said committee and a quorum shall
consist of at least one-half of its members.
4.7
Committee for New Business Attraction and Recruitment. The Board may appoint a
Committee for New Business Attraction and Recruitment, which would work with the
Corporation’s Board and keep them informed of all developments and activities concerning
business attraction and recruitment. At least five (5) members shall be appointed by the Board to
said committee and a quorum shall consist of at least one-half of its members.
4.8

Committee Member Duties.

a.
It is important that all committee members be actively involved in the affairs of
their committee, that attendance at committee meetings be excellent, and that they are receptive to
any other forms of communication. Committee members should also be available for Special
Meetings, if necessary.
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b.

The following rules shall apply to all committees:
(i)
If a member misses more than three (3) consecutively called meetings
without an excuse, the Board may dismiss that member by appointing a new
member for that position for the remainder of the unexpired term.
(ii)
The City Secretary shall draw lots for the existing committee members so
that one-half shall draw two-year terms and one-half shall draw one-year terms.
After such initial term, all members shall serve two-year terms.
(iii)
Committee members are restricted to no more than three (3) consecutive
terms. Time served prior to the initial term described above shall not be considered
in the application of this restriction.
(iv)
The Committee chairperson shall be appointed by the committees for a oneyear term. The existing chairperson shall continue to serve for the first one-year
term.
(v)
Committee members shall continue to serve until their successor is
appointed unless they resign or unless removed by the Board. A person appointed
to continue a term shall serve until that term is completed and is eligible for
reappointment. Time served in a partial term shall not be counted when interpreting
the two-term restriction.
(vi)
A term is assigned to each committee member for the purpose of
determining when the appointment should be reconsidered and not to confer any
official status to the committee member.
(vii) All committee members are at-will and their services are advisory to the
ODC Board.
ARTICLE V
FUNCTIONAL CORPORATED DUTIES AND REQUIREMENTS

5.1

General Development Plan.

a.
The Board shall research, develop, prepare, and submit to the City Council for its
approval, an economic development plan for the City, which shall include proposed methods and
the expected costs of implementation. The plan shall include both short-term and long-term goals
for the economic development of the City, proposed methods for the elimination of unemployment
and underemployment, and the promotion of employment, through the expansion and development
of a sound industrial and manufacturing base for and within the City.
b.
The Board shall review and update the plan each year prior to submission of the
annual budget required by other provisions of these bylaws.
5.2
Annual Corporate Budget. At least sixty (60) days prior to the commencement of each
fiscal year of the Corporation, the Board shall adopt a proposed budget of expected revenues and
proposed expenditures for the next ensuing fiscal year. The budget shall contain such
classifications and shall be in such form as may be prescribed from time to time by the Council.
The budget shall not be effective until the same has been approved by the Council.
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The Budget Workshop Meeting(s) may be held each year and shall be scheduled at least
one (1) month in advance starting by July of each year, without the necessity of notice to the
directors except for posting as required by the Open Meetings Act.
5.3

Books, Records, Audits.

a.
The Corporation shall keep and properly maintain, in accordance with generally
accepted accounting principles, complete books, records, accounts, and financial statements
pertaining to its corporate funds, activities, and affairs.
b.
At the direction of the Council, the books, records, accounts, and financial
statements of the Corporation may be maintained for the Corporation by the accountants, staff,
and personnel of the City. In such event, the Corporation shall pay to the City reasonable
compensation for such services.
c.
The Corporation, or the City if the option described in subsection (b) is selected,
shall cause its books, records, accounts, and financial statements to be audited at least once each
fiscal year by an outside, independent, auditing and accounting firm selected by the Corporation
and approved by the Council. Such audit shall be at the expense of the Corporation.
5.4

Deposit and Investment of Corporate Funds.

a.
All proceeds from the issuance of bonds, notes, or other debt instruments
(“Obligations”) issued by the Corporation shall be deposited and invested as provided in the
resolution, order, indenture, or other documents authorizing or relating to their issuance.
b.
All other monies of the Corporation shall be deposited, secured and/or invested in
the manner provided for the deposit, security, and/or investment of the public funds of a city. The
Board shall designate the accounts and depositories to be created and designated for such purposes,
and the methods of withdrawal of funds therefrom for use by and for the purposes of the
Corporation upon the signature of its treasurer and such other persons as the Board shall designate.
The accounts, reconciliation, and investment of such funds and accounts shall be performed by the
Department of Finance of the City. The Corporation shall pay reasonable compensation for such
services to the City.
5.5

Expenditures of Corporate Money.

a.
The monies of the Corporation, including sales and use taxes collected pursuant to
the Act, monies derived from the repayment of loans, rents received from the lease or use of
property, the proceeds from the investment of funds of the Corporation, the proceeds from the sale
of property, and the proceeds derived from the sale of Obligations, may be expended by the
Corporation for any of the purposes authorized by the Act, subject to the following limitations:
(i)
Expenditures from the proceeds of Obligations shall be identified and
described in the orders, resolutions, indentures, or other agreements submitted to
and approved by the City Council prior to the sale and delivery of the Obligations
to the purchasers thereof required by Section 6 of this Article;
(ii)
Expenditures that may be made from a fund created with the proceeds of
Obligations, and expenditures of monies derived from sources other than the
proceeds of Obligations may be used for the purposes of financing or otherwise
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providing one or more “Projects,” as defined in the Act. The specific expenditures
shall be described in a resolution or order of the Board and shall be made only after
the approval thereof by the City Council. However, with the approval of general
guidelines by the City Council and the Board, micro loans may be approved by a
separate Board or Committee.
(iii)
All other proposed expenditures shall be made in accordance with and shall
be set forth in the annual budget required herein.
5.6
Issuance for Obligations. No Obligations, including refunding Obligations, shall be sold
and delivered by the Corporation unless the Council shall approve such Obligations by action taken
no more than 60 days prior to the date of sale of the Obligations.
5.7
Contracts. All economic development funds expended for the purpose of encouraging
economic development shall satisfy the following requirements:
a.
Must be predominantly for the public purpose of the development and
diversification of the economy of the City of Odessa.
b.
There must be sufficient assurance, by contractual or statutory obligations, and
through continuing supervision by the City of Odessa or others that the public purpose will be
accomplished.
c.

There must be sufficient protection for the handling of the public money.

d.
There must be adequate consideration received for the payment of economic
development funds.
e.
The purposes to be accomplished in each contract must be identified and must
further identify by written provisions the amount of funds to be expended, the benefits to be
received, such as new jobs or new investment in the City of Odessa, and must further specify the
required period of time for providing the benefits.
f.
If the specific purposes of the contract are not accomplished, the contract shall
include provisions to require reimbursement of the economic development fund by the company.
5.8
Reimbursement of Expenses. Directors shall not receive any salary or compensation for
their services as directors or officers. However, any expenses of directors, officers or employees
shall be reimbursed pursuant to the policies of the City of Odessa and there may be no public
expenditure or reimbursement with public funds for alcohol.
ARTICLE VI
MISCELLANEOUS PROVISIONS
6.1
Fiscal Year. The fiscal year of the Corporation shall be the same as the fiscal year of the
City, currently beginning on October 1 of each calendar year and ending on September 30 of the
following calendar year, as set out in Article V, Section 72 of the Home Rule Charter.
6.2

Seal. The seal of the Corporation shall be as determined by the Board.
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6.3
Approval or Advice and Consent of the Council. To the extent that these bylaws refer
to any approval by the City or refer to advice and consent by the Council, such advice and consent
shall be evidenced by a copy of a resolution, order or motion duly adopted by the Council.
6.4
Services of City Staff and Officers. Subject to the authority of the City Manager under
the Charter of the City, the Corporation shall have the right to utilize the services of the City
Attorney, the City Secretary, and the staff and employees of the Finance Department of the City,
provided (i) that the Corporation shall pay reasonable compensation to the City for such services,
and (ii) the performance of such services does not materially interfere with the other duties of such
personnel of the City.
ARTICLE VII
EFFECTIVE DATE, AMENDMENTS
7.1
Effective Date. These bylaws shall become effective upon the occurrence of the following
events:
a.

The approval of these bylaws by the Board.

b.

The approval of these bylaws by the City Council; and

7.2
Amendments to Articles of Incorporation and Bylaws. The Articles of Incorporation of
the Corporation and these bylaws may be amended only in the manner provided in the Articles of
Incorporation and the Act.
Approved:
Amended:
Amended:
Amended:
Amended:
Amended:
Amended:
Amended:

12/9/1997
9/8/1998
5/11/1999
4/13/2004
1/25/2011
2/23/2016
10/24/2017
6/10/2021
City of Odessa
By:
Javier Joven, Mayor
Approved: ___________

APPROVED AS TO FORM:

Natasha Brooks, City Attorney as Attorney
for ODC Board
Odessa Development Corporation
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By:
Tim Edgmon, President
Approved: June 10, 2021
ATTEST:

Norma Aguilar-Grimaldo, City Secretary as
Assistant Secretary to Board
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ODESSA DEVELOPMENT CORPORATION
DEVELOPMENT FINANCE PROGRAM
ADMINISTRATIVE POLICY
ARTICLE I
THE PROGRAM
1.1
Purpose. The Development Finance Program (the “Program”) of the Odessa Development
Corporation (the “ODC”) is designed to serve the public interest and the general welfare of the
people of the City of Odessa, Texas, by promoting the development of businesses new to Odessa,
by promoting the development and expansion of existing businesses and business activity, creating
new jobs, providing a skilled and educated work force, diversifying the local economy, adding to
the tax base, and infusing new dollars into the local economy through the provision of financing
assistance to eligible parties.
1.2
Applicable Law. The Odessa Development Corporation is authorized by the Development
Corporation Act found in Chapter 501 of the Local Government Code, as amended, (the “Act”).
The Odessa Development Corporation is organized under the Act as a Type A Economic
Development Corporation. (“EDC”) because our population is under 500,000. Type A EDCs are
restricted under Sec 501.101 to funding projects that are for the creation or retention of primary
jobs for the development, retention, or expansion of: manufacturing and industrial facilities;
research and development facilities; military facilities; transportation facilities; sewage or solid
waste disposal facilities; recycling facilities; air or water pollution control facilities; facilities for
furnishing water to the public; distribution centers; small warehouse facilities capable or serving
as decentralized storage and distribution centers; primary\y job training facilities for use by
institutions of higher education or regional or national corporate headquarters facilities.
1.3
Types of Assistance. Financing assistance may be provided by the ODC through grants,
through direct loans, through loan guarantees and participation with local lenders or through other
incentives. Financing assistance must be for lawful and practical purposes.
1.4
Eligibility. Eligibility for financing assistance from Type A Corporations such as the ODC,
is limited by state law to the creation or retention of primary jobs required or suitable for the
development or expansion of manufacturing and industrial concerns, research and development
facilities, distribution centers, small warehouse facilities capable of serving as decentralized
storage and distribution centers, and regional or national corporate headquarter facilities. State law,
of course, may change from time to time.
1.5
Location. In order to obtain financing assistance each new and existing business and each
project may be located in or outside the city limits of the City of Odessa but such business or
project may be located outside the city limits only with permission of the governing body having
jurisdiction over the property involved and so long as the business or project will satisfy the
purposes of the ODC.
1.6
Discretion. The provision of financing assistance to any person or entity and the type,
extent, amount, and time of such assistance is at the discretion of the ODC and the City Council
of the City of Odessa.
1.7
Approval by ODC and City Council. In all cases, the ODC and the City Council must
approve all financing assistance.
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ARTICLE II
CREATION OF JOBS
2.1
Amount of Assistance and Matrix. Financing assistance of whatever type is directly tied
to the creation of jobs. Attached to this policy is a matrix (the “Matrix”) showing the amount of
financing assistance available based on the skill and pay level of each job position created or to be
created. The amounts shown are intended as guidelines only. Final financing assistance offered
may be more or less than the amounts shown. The Matrix may be changed from time to time at the
discretion of the ODC.
2.2
Jobs for Residents. A minimum of fifty-one percent (51%) of the jobs created or to be
created must be available to Odessa residents. Jobs will be considered available to Odessa residents
if the openings are advertised in the local daily newspaper and the local office of the Texas
Workforce Commission or by other suitable means approved by the Economic Development
Department (the “EDD”).
2.3
Owners Not Counted. For purposes of determining new jobs created or to be created,
owners (and/or their spouses) of twenty percent (20%) or more ownership of the business involved
shall not be counted.
2.4
Types of Jobs. Jobs are restricted to what is defined as “primary jobs” in the Act.Jobs are
restricted to “primary jobs” defined in the Act as (1) a job that is available at a company for which
a majority of the products or services of that company are ultimately exported to regional
statewide, national, or international markets infusing new dollars into the local economy; and (2)
included in one of the following sectors of the North American Industry Classification System
(NAICS).
NAICS Sector #
111
112
113
11411
115
211-213
221
311-339
42
48-49
51 (excluding
512131 and
512132)
523-525

Description
Crop Production
Animal Production
Forestry and Logging
Commercial Fishing
Support Activities for Agriculture and Forestry
Mining
Utilities
Manufacturing
Wholesale Trade
Transportation and Warehousing
Information (excluding motion picture theaters and drive-in motion
picture theaters)

Securities, Commodity Contracts, and Other Financial Investments and
Related Activities; Insurance Carriers and Related Activities; Funds,
Trusts, and Other Financial Vehicles
5413, 5415, 5416, Architectural, Engineering, and Related Services; Computer System
5417, and 5419
Design and Related Services; Management, Scientific, and Technical
Consulting Services; Scientific Research and Development Services;
Other Professional, Scientific, and Technical Services
551
Management of Companies and Enterprises
56142
Telephone Call Centers
922140
Correctional Institutions
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2.5
Full Time Jobs and Salary. Full time equivalent (FTE), permanent jobs are defined as
jobs which equate to a minimum of 1820 hours per year including allowance for vacation and sick
leave (or as otherwise required by the ODC). Salary or wages must be at least equal the federal
minimum wage. The average hourly wage rate may impact the amount of financing assistance the
ODC will provide.
2.6
Time for Jobs. A time frame for the creation of new jobs shall be agreed upon by written
contract before any financing assistance is provided by ODC.
2.7
Other Considerations. In providing financing assistance, consideration may be given, in
addition to or in lieu of the creation of new jobs, to the retention of existing jobs, the purchase of
fixed assets, the purchase or lease of real property, estimated capital investments, the estimated
time the project or business will remain in Odessa or another approved location and the business
or project’s effect on or contribution to the local economy. Consideration may also be given to
environmental effects, increased utility demands, the sufficiency of existing solid and liquid waste
disposal facilities, and any detriment posed by the business or project to existing businesses. This
list of “other considerations” is not meant to be exclusive and the ODC, in providing or
recommending the provision of financing assistance, may consider any item or matter it deems
relevant.
ARTICLE III
GRANTS
3.1
Terms. The ODC may provide a direct grant to a new or existing business that is relocating
or expanding in Odessa. A grant will require attainment of projected new employment goals within
a specific time and maintenance of that employment level for a minimum of five years.
ARTICLE IV
LOANS
4.1
Direct Loans. The ODC may approve a direct loan to a business or for a project upon such
terms and conditions as it deems advisable and as comply with this policy. The ODC may retain
the entire loan or make available to any interested financial institution a participation interest in
the loan. The ODC may offer such financial institution a higher yield on the institution’s portion
of the loan as an enhancement to participate.
4.2
Interest Rates and Length. Interest rates at or below prevailing market rates may be
offered. The length of each loan may be negotiated up to the expected useful life of any fixed
assets being financed.
4.3
Loan Guarantee. The ODC may guarantee the principal balance of a loan originated
through a local financial institution (lender). An interest in collateral proportionate to the
guaranteed percentage of the loan will be taken by the ODC. The ODC’s lien position shall be
equal to that of the lender and proceeds from the liquidation of collateral shall be shared on a
prorata basis. In some rare cases, the ODC may take an inferior lien position. Guarantees may not
exceed eighty percent (80%) of the principal balance of any loan. Administration of the loan will
be the responsibility of the originating lender, with periodic reporting to the ODC.
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4.4
Participation with Lender. The ODC may purchase a participation in a lender’s loan for
the purpose of buying down the interest rate. Collateral securing the loan will be shared by the
lender and ODC on a prorata basis. In some cases, the lender may be allowed a superior lien in the
collateral. Participations purchased shall not exceed fifty percent (50%) of the total loan
commitment(s) for any one borrower. This is sometimes referred to as “interest buy down”.
4.5
Working Capital Loans. Loans may be used to finance up to fifty percent (50%) of the
working capital required by a business or project. Because of the administrative requirements
associated with loans of this type, however, participation by a lender will be necessary if a
substantial amount of working capital, as determined by the ODC, is required.
4.6
Loan and Security Agreements. A loan agreement shall be signed by every borrower. It
shall document all agreements, covenants, conditions, and requirements that exist between the
ODC and the borrower. The ODC shall also obtain such instruments or documents, signed by the
borrower, as may be necessary to perfect ODC’s lien or security interest in any collateral securing
the loan.
4.7

Administration of Loans, Guarantees and Participations.
a.
The contracted staff of the ODC (the “Staff”) is responsible for the administration
and collection of the ODC’s loan portfolio. “Staff” shall mean the City Manager, the
Director of Finance, the City Attorney and the City Secretary or their respective designees.
The Staff shall work closely with any financial institution which is responsible for the
administration or collection of any loan guaranteed by or participated in by the ODC and
shall insure the periodic reports are made by the financial institution to the ODC.
b.
All loans will be funded out of the ODC’s unobligated fund balance. All principal
repayments, interest and late charge income shall be returned to the ODC’s unobligated
fund balance.
c.
Loans will be made on an accrual basis. Payments will be applied first to the interest
due, and any remaining amount will be applied to principal.
d.
All requests for loan restructuring must be submitted to and processed by the EDD
and approved by the ODC and the City of Odessa.
ARTICLE V
OTHER FORMS OF FINANCIAL ASSISTANCE

5.1

Types. Additional types of financial assistance which may be offered by the ODC include:
a.

Rent or lease subsidies.

b.
The conveyance, sale or lease of real property and improvements for such price and
on such terms and conditions as the ODC deems advisable.
c.

Job training as provided by Sec. 501.162 of the Act.

d.
Such other assistance as may be permitted by applicable law and the bylaws and
policies of the ODC.
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ARTICLE VI
REQUEST FOR FINANCING ASSISTANCE
6.1
Initiation of Request. An applicant (“Applicant”) shall initiate a request for financing
assistance by filing a written application (“Application”) with the ODC. The application shall be
in such format or on such forms as may be required from time to time by the ODC.
6.2

Contents of Application. The Application shall contain the following:
a.
The identity of the Applicant which shall include a history of the business involved
in the Application and a resume or background of the Applicant, and the owners and
principal managers of the business or project involved.
b.

The type and amount of financing assistance desired.

c.
A thorough description of the particular project for which the financing assistance
is desired.
d.
A detailed business plan for the project. The business plan shall include a pro-forma
financial statement, cash flow forecast and supporting assumptions.
e.
An economic summary showing (i) the jobs to be created, the expected dates of
their creation, salary ranges and employee skill levels or job titles; (ii) capital expenditures
anticipated and the expected target dates for such expenditures; (iii) the length of time the
Applicant commits the business or project involved to remain in the City of Odessa or its
Extraterritorial Jurisdiction (“ETJ”).
f.
The economic summary may contain additional information which the Applicant
feels would be of assistance to the ODC in considering the Application, such as estimated
bank deposits and sales taxes generated by the project, the value of goods and services
purchased locally, indirect jobs which might be created and any other contributions to the
local economy.

6.3

g.

A list of financial and supplier references.

h.

Such other information as might be required by the “EDD” or the ODC.

Attachments. The following shall be attached to the Application:
a.
Financial statement for the business involved in the Application for the last two
fiscal years. Audited statements are preferred if available. Otherwise, in-house prepared
statements may be acceptable in the discretion of the ODC.
b.
A financial statement for the business involved in the Application for the current
fiscal year to the date of the Application.
c.
A personal financial statement for each owner who owns twenty percent (20%) or
more of the Applicant or of the business involved in the Application.
d.
A personal financial statement for each guarantor of any loan requested as financing
assistance.
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e.
A list or inventory of collateral offered with an estimate of its current market value
showing the qualifications of the appraiser.
f.
If the requested financing assistance is a guarantee or interest buy-down, then in
addition to the information described above, (i) a written analysis prepared by the lender
of the borrower’s loan application to lender and a history and status report on any existing
loan to borrower; (ii) a written recommendation by the lender with respect to such request
for financing assistance; (iii) a written commitment letter from the lender to the ODC; and
(iv) a copy of any loan agreements or security instrument to the lender executed by the
borrower.
g.

Such other documents as might be required by the EDD or the ODC.

6.4
Due Diligence. The EDD shall undertake such due diligence, in addition to that mentioned
in paragraphs B and C above, as it might deem necessary or advisable or as might be requested by
the ODC or its Compliance Committee (the “CC”).
6.5
Processing of Application. All Applications will be assembled and processed by the EDD.
If the EDD, following a review of the Application and its attachments, determines that the project
involved is eligible for and a permissible use of ODC funds, then the EDD shall prepare a written
report or evaluation (the “EDD Report”) containing at a minimum:
a.
A brief description of the Applicant and the background of the Applicant and the
owners of Applicant.
b.

A brief description of the project and the requested financing assistance.

c.

A summary of the Applicant’s business plan and its strengths and weaknesses.

d.
Recommended performance requirements for the project with respect to jobs
created, wage scales, time deadlines, duration of the project, a realistic estimate of the time
the project and/or Applicant will remain in Odessa or its ETJ, the purchase or leasing of
assets and capital expenditures, noting where relevant whether the requirements fit within
the Matrix and any justification for deviating from the Matrix.
e.
Any mechanism or documentation available to obtain or assure compliance with
the recommended performance requirements.
f.
A summary of the proposed financing structure and any repayment agreements and
schedules and loan or security agreements.
g.
Where relevant, an analysis of asset quality and the marketability or salability of
equipment and inventory.
h.
A brief analysis of the financial condition of the Applicant, and any guarantors,
including sources of repayment.
i.

An estimate of the project’s reasonableness and likelihood of future success.
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6.6
Recommendation by EDD. The EDD Report shall also contain or be accompanied by the
EDD’S written recommendation that the Application be granted, including any terms or
conditions, or not granted. The EDD Report, the Application and any attachments, and any
additional due diligence material or information shall then be forwarded to the CC.
6.7
Recommendation by CC. The CC, with the assistance of the EDD and the Staff, shall
review all the material forwarded to it by the EDD. The CC may also obtain additional information,
data, documents, or analyses from the Applicant, the EDD or the Staff. Upon conclusion of its
review the CC, by motion adopted in written minutes of its proceedings, shall make a
recommendation that the Application be granted, setting out any terms, conditions, or performance
requirements, or that the Application not be granted. This recommendation along with information
describing the project shall be delivered to the ODC Board Members, Staff, and the City Council
Members.
6.8
Returned to EDD. If the recommendation of the ODC is favorable, then the matter shall
be referred to the EDD to negotiate the final financial assistance package and contract documents.
The EDD shall work closely with the Odessa City Attorney’s Office in the preparation of all
necessary contract documents, including but not limited to incentive agreements, performance
agreements, loan agreements, security agreements, deeds, and leases. In the event that the final
financing assistance package and contract documents negotiated by the EDD differs materially or
significantly in any regard from the package initially recommended by the CC, then the matter
shall be referred back to the CC by the EDD for reconsideration. The CC shall reconsider the
matter and all differences by telephone or by meeting and make a second written or oral
recommendation regarding the Application to the ODC. This second recommendation of the CC
along with information describing any changes shall be delivered to the ODC Board Members,
Staff and City Council Members.
6.9
Approval and Submission of Contract Documents. Contract documents, when
completed and when approved by the Applicant, shall be submitted to the ODC for its approval.
If approved, the contract documents shall be submitted to the City Council for its approval.
6.10 Action by City Council. No financing assistance packages shall be effective or final until
approved by the City Council and all agreements deemed necessary by the Odessa City Attorney’s
office have been executed by the Applicant, (including any co-signers or guarantors) and the ODC.
6.11 Appearance by Applicant. The Applicant may be invited at any time to appear before the
CC, the ODC and the City Council to speak in support of the Application.
6.12 Outside Consultants. The CC and the ODC may confer with outside consultants, experts,
businesspersons and/or lenders if deemed necessary and advisable to evaluate an Application and
to determine appropriate terms, conditions, and performance requirements for any financing
assistance.
6.13 Continued Negotiations. If any Application receives an unfavorable recommendation, the
EDD at its discretion may continue to negotiate with the Applicant to determine if the project could
be restructured or replanned in order to qualify for financing assistance.
6.14 Failure to Meet Requirements. The contract documents must specify the terms under
which repayment must be made and/or recapture will occur if the business fails to meet the
performance requirements specified in the documents.
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ARTICLE VII
PURCHASE OF REAL PROPERTY
7.1
Authorization. The purchase of real property must be for a project authorized by the Act
or other applicable law.
7.2
Appraisals. Prior to purchasing any real property, the ODC shall obtain a copy of the
appraisal of the property as reflected in the records of the Ector County Appraisal District. The
ODC, in its discretion, shall also obtain an appraisal from a state certified appraiser, or an appraiser
who is a member of the Appraisal Institute or similar national organization, knowledgeable of
commercial or business real property values in Ector County.
7.3

Limitation. The ODC may not purchase real property for more than fair market value.
ARTICLE VIII
CERTAIN PERSONS AND BUSINESS NOT ELIGIBLE

8.1
City Council Members. No member of the Odessa City Council or person related to a
council member within the second degree by consanguinity or affinity, or any business in which
any such person shall own an interest, shall be eligible to apply for a loan under the Program during
his or her tenure or for six months thereafter.
8.2
ODC Board Members. No board member of the ODC or person related to a board member
within the second degree of consanguinity or affinity, or any business in which such person shall
own an interest, shall be eligible to apply for a loan under the Program during his or her tenure or
for six months thereafter.
8.3
Director or Employee of EDD. No director, employee or staff member of the EDD, his
or her supervisor, or person related to director, employee or supervisor of the EDD within the
second degree by consanguinity or affinity, or any business in which any such person shall own
an interest, shall be eligible to apply for a loan under the Program during his or her tenure or for
six months thereafter.
8.4
Other Employees and Officers Eligible. All other City of Odessa employees and elected
or appointed officers not specifically addressed above, and any business in which he or she may
have an interest, shall be eligible to apply for financial assistance under the Program. However, no
special consideration shall be granted to such an applicant.
ARTICLE IX
MISCELLANEOUS
9.1
Non-discrimination. The ODC is an equal opportunity lender and does not discriminate,
and will take affirmative action measures to ensure against discrimination, in any of its activities
or operations with regard to race, color, gender, national origin (ancestry), age, religion, creed,
marital status, military status or veteran status, sexual orientation, gender identity or gender
expression or disability (provided that the applicant has the capacity to enter into a binding
contract.)
9.2
Statute Controls. In the event of any conflict between this policy and any applicable
federal, state, or local statute or ordinance, the statute or ordinance shall control.
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9.3

Amendment. This policy may be amended from time to time at the discretion of the ODC.

9.4
Operation of Business by ODC. The ODC may not own or operate any project as a
business other than as lessor, seller, or lender or pursuant to the requirements of agreements
securing a credit transaction. The user of any financing assistance provided by the ODC shall be
considered as the owner of the project for all tax purposes.
9.5
More Than One Type of Assistance. The provision of more than one type of financing
assistance to any business or project is at the sole discretion of the ODC and the City Council.
9.6
Default. Agreements related to furnishing financing assistance should provide that it will
be an event of default if a business or project moves outside the City of Odessa or other approved
location, or prematurely ceases or abandons operations in the City of Odessa or other approved
location, as the case may be, without the prior written consent of the ODC.
9.7
Confidentiality. Part of the information and material obtained by the EDD, the CC and the
ODC may be considered confidential or proprietary by an Applicant but be subject to the Open
Records Act. Any Open Records request for all or some portion of such information or material
shall be referred promptly to the Odessa City Attorney’s office.
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ODC DEVELOPMENT FINANCE PROGRAM ADMINISTRATIVE POLICY
ATTACHMENT “A”
MATRIX
PAGE 1 OF 4
A.

B.

General Requirements:
1.

It is a priority that ODC funds comply with the statutory requirements and be used
in the most cost-effective way possible. To that end, it is necessary to consider the
value of the project to the area.

2.

The following calculations shall be made to use as a guideline to determine the
financing assistance for a company. These are to be Guidelines subject to the
discretion of the ODC Board and the City Council of the City of Odessa and
there is no intention to vest any applicant with a right to any assistance
developed by these guidelines. All applicants must be found eligible pursuant to
law.

3.

While the idea of diversification is universally appealing, it is a matter which is
imperative for Odessa. It supersedes and dominates any other considerations.
Historically, the City of Odessa has always done well when oil related business
does well and poorly when oil related business declines. The problem is
exacerbated by the fact that when the oil economy shifts, it does so quickly and
without warning; and because it represents such a large segment of the local
economy, the downward shift can cause great hardship in the community. For those
reasons, diversification is heavily weighted in the calculation of grants.

4.

If there are environmental concerns such as high demand for water or waste
disposal problems, the application may be denied or reduced for that negative
factor.

5.

There is a separate matrix for jobs and for investment. An applicant can qualify for
a grant based on the Job Creation Benefit Matrix or the Investment Benefit Matrix
or both if it meets at least the minimum requirements.

6.

“Investment” or “Investment Value” shall mean new capital investment of long
term value such as the cost of acquisition, construction or improvement, including
the cost of acquiring all land, utilities, right-of-way, property rights, easements and
interest, machinery and equipment, vehicles and trailers, including any equipment
that has been affixed to the vehicle or trailer in such a way as not to be removed or
unloaded except for maintenance, repair or replacement.

Job Creation Benefit Matrix Grant:
1.

The Job Creation Benefit Matrix Grant shall be thirty percent (30%) of the figure
derived from the attached Job Creation Benefit Matrix for new jobs only.

2.

In order to be eligible for a grant based on the Job Creation Benefit Matrix, there
must always be a minimum of one (1) new job created and a minimum investment
value of $10,000.

3.

Diversification Bonus:

If the project provides for diversification of the economy, the eligible Job Creation Benefit
Matrix Grant shall be multiplied by two (2) to obtain the grant amount.
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ODC DEVELOPMENT FINANCE PROGRAM ADMINISTRATIVE POLICY
ATTACHMENT “A”
MATRIX
PAGE 2 OF 4
C.

Investment Benefit Matrix Grant:
1.

The minimum investment to qualify for a grant under the Investment Benefit Matrix
is Ten Thousand Dollars ($10,000). There must also be at least one (1) new job
created.

2.

If located in Ector County and within the city limits of the City of Odessa, the
Investment Benefit Matrix Grant shall be determined by the amount of property
taxes generated for the City of Odessa at the time of the grant application, currently
$.493248 per $100 valuation as of May 2018, multiplied by the appropriate factor
listed below:
a.
b.
c.
d.
e.
f.
g.

D.

Investments between $10,000 and $100,000 shall have a factor of 3,
Investments between $100,001 and $500,000 shall have a factor of 4,
Investments between $500,001 and $1,000,000 shall have a factor of 5,
Investments between $1,000,001 and $5,000,000 shall have a factor of 6,
Investments between $5,000,001 and $10,000,000 shall have a factor of 7,
Investments between $10,000,001 and $20,000,000 shall have a factor of 8,
Investments over $20,000,000 shall have a factor determined on a case-by-case
basis.

3.

The Investment Benefits Matrix Grant is not available if the company will also be
receiving tax abatement.

4.

If the project is located in Ector County but outside of the city limits of the City of
Odessa, the Investment Benefit Matrix Grant shall be calculated as if in the city
limits and reduced by fifty percent (50%). However, if located in an industrial
district, it shall only be reduced by twenty-five percent (25%).

5.

If the project is located in Midland County but inside the city limits of the City of
Odessa, the final calculation as determined by this section shall be reduced by fifty
percent (50%). If the project is located in Midland County but outside the city limits
of the City of Odessa, no assistance shall be considered under this section unless or
until the project property is annexed into the Odessa city limits.

Positive Factor Bonus:
1.

Some projects will cause an increased need for other businesses and consequently
will have a positive spin off value for the community; and when this occurs, the
project has additional value that should be taken into consideration. There may also
be other factors that would increase the value of the project and justify an additional
grant amount such as the possibility of future expansion, an extension of utilities or
streets that would make for greater access to utilities and streets for future
development in the area, use of a special design for buildings and improvements
that would encourage other development in the area, etc.
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2.

E.

F.

If there is any additional positive factor associated with the project, the total amount
of the eligible Job Creation Benefit Matrix Grant and Investment Benefit Matrix
Grant may be multiplied up to 1.2 to obtain the final grant amount. However, the
maximum grant is one hundred percent (100%) of the Job Creation Benefit Matrix.

Major Project Classification:
1.

When a Major Project is being proposed, the Compliance Committee shall
immediately refer the project to the ODC Board who shall consider scheduling a
joint meeting with the City Council to discuss all the possible financing assistance
available for the project and to determine what assistance shall be offered.

2.

For the purposes of this section a “Major Project” is one that will have a significant
impact on the local economy because of diversification of industry, the creation of
a large number of high paying jobs, a large investment in facilities or infrastructure,
or other significant economic factors.

Sample Calculations:
1.

Small Business

The project has sufficient new jobs and payroll to produce a 100% Job Creation Benefit
Matrix Grant of $100,000. There is a total investment of $200,000 and it meets the
requirements for an Investment Benefits Matrix Grant. The project provides for
diversification. There are no environmental concerns or a reason to apply the positive factor
bonus. The project is located in Ector County and within the Odessa city limits.
Job Creation Benefit Matrix Grant: $100,000 x (30% x 2) =
Investment Benefits Matrix Grant: $200,000 x (.00493248 x 4) =
Total Grant:

$60,000
$3,946
$63,946

For the same project if located in Midland County: $63,946 x 50% =

$31,973

2.

Large Business

The project has sufficient new jobs and payroll to produce a 100% Job Creation Benefit
Matrix Grant of $1,000,000. There is a total investment of $5,000,000 and it meets the
requirements for an Investment Benefits Matrix Grant. The project provides for
diversification. There are no environmental concerns or a reason to apply the positive factor
bonus. The project is located in Ector County and within the Odessa city limits.
Job Creation Benefit Matrix Grant: $1,000,000 x (30% x 2) =
Investment Benefits Matrix Grant: $5,000,000 x (.00493248 x 6) =
Total Grant:

$600,000
$147,974
$747,974

For the same project if located in Midland County: $747,974 x .50 =

$373,987
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Job Creation Benefit Matrix

Monthly Wages

Annual Salary

Factor

Base Benefit

Hourly Rate

$2,000

$24,000

.10

$2,400

$12.00

2,600

31,200

.25

7,800

16.25

3,334

40,000

.35

14,000

19.00

4,000

48,000

.45

21,600

23.00

5,000

60,000

.45

27,000

29.00

6,000

72,000

.45

32,400

35.00

7,000

84,000

.50

42,000

40.00
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The Downtown Odessa, Inc. Board of Directors discussed 3 things at their meeting on Tuesday
that they would like to have changed.
1) Recommend that the current downtown review board be restructured to be 1 member of
Downtown Odessa, Inc. staff and 2 board members with the requirement that at least 2 out of 3
committee members be in attendance to make any decisions.
2) In lieu of a class or education component like was suggested in a past ODC meeting, Board
would recommend that the grant process require a full and in-depth business plan be submitted
with their application.
3) Recommend codifying the requirement of submitting at least 2 bids with every application.

CITY OF ODESSA CODE OF ORDINANCES
ARTICLE 11-4 DOWNTOWN INFRASTRUCTURE & FAÇADE GRANTS
Section 11-4-1 Downtown Odessa, Incorporated Infrastructure Program
(a)
Mission. The Downtown Infrastructure Improvement Program is designed to encourage
businesses to promote or develop new or expanded business enterprises in the Odessa
Downtown area pursuant to 501.103 of the Texas Local Government Code by encouraging
business owners to rehab buildings located in the downtown Odessa Boundaries and make them
suitable for businesses to flourish while adhering to current City of Odessa Building Code
guidelines.
(1)
Incentives. The ODC will reimburse up to 50%, but not more than $200,000, toward
the total project cost for a Qualifying Infrastructure Project as described herein. Grant
amounts shall be determined on a case by case basis for infrastructure improvement. The
funds are available on a cost reimbursement basis only. No funds will be paid “up front”
or advanced prior to the completed construction. Owner or lessee is responsible for at
least 50% of total project cost.
(2)
Boundaries. The Downtown boundaries are 1st Street, Adams Avenue, 10th Street
and Bernice Avenue, and grants are available only for property within these boundaries.
The amount of grant funds available shall be determined based on location of the property
in accordance with the following tiered system:
(A)
Tier 1. 100% of 50% of grant funds shall be available for properties located
within the boundaries of 3rd Street, N. Jackson Ave., 7th Street, and N. Lincoln Ave.
(B)
Tier 2. 75% of the 50% of grant funds shall be available for properties
located within the boundaries of 2nd Street, N. Hancock Ave., 8th Street, and N.
Sam Houston Ave.
(C)
Tier 3. 50% of the 50% of grant funds shall be available for properties
located within the boundaries of 1st Street, N. Tom Green Ave., 9th Street, N.
Washington Ave.
(D)
Tier 4. 25% of the 50% of grant funds shall be available for properties
located outside the boundaries of Tier 1 through Tier 3 but still within the Downtown
boundaries as described above.
(b)
Infrastructure. A “Qualifying Infrastructure Project” means planned improvements, repairs,
or remediations that are necessary to meet City Code requirements in order to promote or expand
business enterprises, including but not limited to the following: environmental remediation, watersewer-electric or gas utilities, fire suppression systems, and other approved site improvements
necessary to satisfy code requirements. Housing and projects for the general infrastructure needs
of the city and not for the promotion and development of new or expanded business are not
eligible.
(c)
Guidelines. The following guidelines are applicable to the Downtown Infrastructure
Improvement Program:
(1)
Final approval for a Downtown Infrastructure Improvement application must be
obtained from the City Council of the City of Odessa prior to any work being performed.
Any work done prior to final approval shall not be eligible for reimbursement.
(1)(2) Applicant must receive two or more bids for the proposed work to be performed.
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(2)(3) Improvements must be made in conformance with all applicable building codes,
laws and zoning requirements. Further, improvements for buildings which are located on
properties with outstanding property taxes or City-related liens are not eligible for incentive
funding.
(3)(4) The determination of eligibility for any project or specific project item is on a case
by case basis.
(4)(5) Applicant shall invest at least 50% of their own funds in the project. The
ODC will reimburse up to 50%, but not more than $200,000, toward the total project cost
for a Qualifying Infrastructure Project.
(5)(6) Infrastructure subject to reimbursement includes interior ADA requirements, Fire
Codes, Building Codes.
(6)(7) Infrastructure subject to reimbursement includes approved infrastructure projects
that are specifically designed to bring the buildings up to City Code requirements.
Business specific improvements, including but not limited to improvements such as
kitchen equipment, will not be eligible. Each project shall be reviewed for qualification on
an individual basis.
(7)(8) Fire Code required Sprinkler Systems shall always qualify as a reimbursable
infrastructure cost.
(8)(9) Eligible infrastructure costs shall be reimbursed upon completion of the project by
Applicant, the submission of the required paperwork for a compliance audit,
and the issuance of a certificate of occupancy.
(9)(10) Applicant, whether lessee or owner, that is intending to use only a portion of a
building or structure may apply for the portion that they intend to use without requiring
them to do infrastructure for the entire property. However, applicant, whether lessee or
owner, that is intending to make use of a portion of the building or the entire building or
structure, shall be limited to 1 (one) Downtown Infrastructure Improvement application for
all eligible infrastructure improvements in that building or structure.
(11) So long as the lessee has permission to make improvements that qualify under the
grant then no additional restrictions shall apply solely because the applicant is a Lessee.
(10)(12)
If Applicant is a new business, they must submit a business plan with their
application packet.
Section 11-4-2 Downtown Odessa, Incorporated Facade Program
(a)
Mission. The Building Façade Improvement Program is designed to encourage local
businesses in the Odessa Downtown area to make exterior improvements which enhance the
appearance of their buildings, to better attract other businesses to the downtown area and to
demonstrate the economic vitality of the Downtown area for economic development purposes.
The stated public purpose is to revitalize and to improve economically distressed structures within
Downtown Odessa, to encourage new and expanded business enterprises in the downtown area.
(1)
Incentives. ODC will reimburse up to 80%, but not more than $25,000, toward the
total project cost of building façade improvements for businesses’ sites located in the
described boundaries. Building owner or lessee is responsible for at least 20% of total
project cost.
(2)
Boundaries. The Downtown boundaries are 1st Street, Adams Avenue, 10th Street
and Bernice Avenue, and grants are available only for property within these boundaries.

The amount of grant funds available shall be determined based on location of the property
in accordance with the following tiered system:
(A)
Tier 1. 100% of the 80% of grant funds shall be available for properties
located within the boundaries of 3rd Street, N. Jackson Ave., 7th Street, and N.
Lincoln Ave.
(B)
Tier 2. 75% of the 80% of grant funds shall be available for properties
located within the boundaries of 2nd Street, N. Hancock Ave., 8th Street, and N.
Sam Houston Ave.
(C)
Tier 3. 50% of the 80% of grant funds shall be available for properties
located within the boundaries of 1st Street, N. Tom Green Ave., 9th Street, N.
Washington Ave.
(D)
Tier 4. 25% of the 80% of grant funds shall be available for properties
located outside the boundaries of Tier 1 through Tier 3 but still within the Downtown
boundaries as described above.
(b)

Façade.
(1)
Eligible Improvements. Eligible Improvements are limited to the exterior building
façade, including:
(A)
Exterior treatment systems, such as painting, murals, siding, stucco or
simulated stucco, brick/stonework, or other approved treatments;
(B)
Structural improvements to the building façade;
(C)
Masonry or tile cleaning/repair;
(D)
Restoration of details in historical buildings;
(E)
Removal of elements that cover architecturally significant areas;
(F)
Repair or replacement of exterior doors, windows and trim work (in public
view) which are necessary for aesthetic purposes
(2)
Ineligible Activities. The following are ineligible uses of grant funds:
(A)
New construction;
(B)
Interior improvements;
(C)
Routine maintenance;
(D)
Parking lot improvements;
(E)
Landscaping
(3)
General Provisions.
(A)
Final approval for a Downtown Building Façade Improvement application
must be obtained from the City Council of the City of Odessa prior to any work
being performed. Any work done prior to final approval shall not be eligible for
reimbursement.
(B)
Applicant must receive two or more bids for the proposed work to be
performed.
(B)(C) Improvements shall be made in conformance with all applicable building
codes, laws, and zoning requirements.
(C)(D) All grant recipient improvements must be in compliance with the design
standards set forth in the Downtown Master Plan for the overlay zone.
(D)(E) No more than 25% of the total cost of improvements can be related to the
exterior painting of the building.
(E)(F) Churches and non-profit organizations are not eligible.

(F)(G) No grant funds will be paid ''up front" or advanced prior to the completion
of construction. All grant funds are available on a cost-reimbursement basis only.
(G)(H) Funds are subject to Section 504.105 Texas Local Government Code that
limits annual spending for promotional purposes to 10% of the ODC revenues.
(H)(I) Funds are limited to those uses that have the purpose of developing new
and/or expanded business enterprises and not for other uses such as housing.
(J)
Applicant, whether lessee or owner, that is intending to make use of the
entire building or structure shall be limited to one Downtown Building Façade
Improvement application for all eligible façade improvements on that building or
structure.
(I)(K) If Applicant is a new business, they must submit a business plan with their
application packet.
Section 11-4-3 Creation and Composition of Design Review Board
(a.)
Creation of Board to review Grant applications. There is hereby created a Downtown
Grants Design Review Board which shall consist of three (3) members selected as follows:
(1)
Mayor or designee approved by City Council;
(2)
Council member appointed by City Council to serve as Council liaison to the
Odessa Development Corporation Compliance Committee;
(3)
ODC Board member selected by ODC Board.
(b.)

Grant application review procedure.
(1)
Applications shall be handled and distributed by the Odessa Downtown
department;
(2)
Upon receipt of a fully completed application, the Downtown Odessa Director shall
meet with Odessa Legal department to establish initial compliance with grant
requirements. Once a complete application that meets minimum requirements is verified
by staff, then a meeting of the Design Review Board shall review and make a
recommendation for approval or denial that will be sent to the ODC Board of Directors;
(3)
Upon receipt of a recommendation from the Design Review Board, the ODC Board
will review the downtown grant application and make a recommendation to the City
Council;
(4)
Upon receipt of a recommendation from the ODC Board, the City Council shall
either finally approve or deny the request, which shall then be returned to Downtown
department for handling and funding as appropriate.

